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Environmental Enforcement Section Telephone (202) §14-2653

F.O. Box 7611 Faosimile (202) 616-6584
Washington, DC 20044-7611

July 11, 2000

Via Overnight Mail

Michael J. 0O’Callahan, Esq.
Shumaker, Loop & Kendrick, LLP
2210 Huntington Center

41 S. High Street

Columbus, Ohio 43215

Yia Messenger

Karl S. Bourdeau, Esqg.

Beveridge & Diamond, P.C.

1350 “I” Street, N.W., Suite 700
Washington, D.C. 20005-3311

Re: United States v. Elsa Morgan Skinner: Public Comments from
CLEAN

Dear Messrs. 0’Callahan and Bourdeau:
Enclosed herewith, please ti1md the public comments submitted

by the Citizens Lobby for Environmental Action Now, Inc.
(“"CLEAN”), which we received in today’s mail.

Slncer ly,

Drenaye L Houston, Senior Attorney
enclosure

cc: (w/ enclosure)

Sherry Estes, Esq., U.S. EPA, Region 5
Craig Melodia, Esq., U.S. EPA, Region 5



Citizens Lobby for Environmental Action Now, Inc.
c/o Beth B. Hauer

9740 Farmcrest Drive

West Chester, Ohio E O

July 6, 200C

Assistant Attorney General of the Environmental -
and Natural Resources Division, -
Department of Justice

950 Pennsylvania Avenue, NW

Washington, D.C. 20530

Ladies and Gentlemen:

Enclosed please find comments by the Citizens Lobby for
Environmental Action Now, Inc. (CLEAN) about the proposed Remedial
Action Consent Decree, Skinner Landfill Superfund Site in West Chester,
Ohio, United States v. Elsa Skinner-Morgan, et al, Civ. Action No. C-1-
00-424, DF Ref. Nos. 90-11-3-1620, 90-11-6-118, 90-11-6-128.

CLEAN 1s a local citizens’ group and non-profit corporation. Many
members of CLEAN reside in West Chester. I reside at 9740 Farmcrest
Drive, West Chester, Ohio.

CLEAN was formed and incorporated in 1990. CLEAN has been
involved 11 several environmental 1ssues, including the BFI Infectious
Medical Waste IncZinerator in West Chester; the Skinner Landfill
Superfund Site in West Chester; Butler County drinking water & sewer
issues; and others.

For approximately f1ve years, CLEAN opposed Ohio EPA’s permitting
and the permitted cperation of the BFI Infectious Medical Waste
Incinerator 1n West Chester. That offending incinerator was permanently
shut down and removed from the community.

CLEX also opposed U.5. EtA's proposal of a hazardous waste
1ncineratot as part o! a remedy tc “clean up” the Skinner Landfill
Superfund S:te 1n West Chester. CLEAN opposed that proposal because
CLEAN did not believe that 1t was the safest and best remedy for the
Skinner Site or the community. CLEAN met with U.S. EPA several times,
organized public meetings, educated the community about the issues, lead
the organization of the Skinner Landfill Community Coalition, etc.
Eventually, EPA withdrew 1ts objectionable incinerator proposal, and
selected a safer and better remedy for the Skinner Site. That remedy,
the selected remedy, 1s specified & justified in the Record of Decision
for the Skinner Site. Qur comments about the proposed Remedial Action
Consent Decree and related matters are enclosed.

CLEAN also 1nvestigated, documented, publicly exposed and gained
some environmental enforcement action against chronic drinking water &
water pollution lawbreaking by the Butler County Board of Commissioners.
That lawbreaxing, and related alleged crimes, concerns Butler County’s
drinking water & sewer systems, development in the service areas of
those systems, millions of dollars in connection fees and pthey Wdrlied, ]
millions of dollars i1n Butler County water & sewer syste regéhééfbbhéé}
Butler County’s bond rating, risks to the public health d WEITaTE,
staggering financial damage and other detriments to Butler Cjunty's

water & sewer customers, and more. J”! o
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Unfortunateiy, the State of Ohio and tne JustlZe DLepartment
refused to 1nvestigate the vast maj)orily o! tte a..eged -rimes that
CLEAN and/or [ brought to the:ir attent:on. 7Tc¢ the kest cf our

knowledge, there has been some (not enough) environmental law
enforcement, but there has been no financial or criminal law enforcement
to date. Tens of thousands of citizens have been denied the full
protection of environmental, financial and criminal laws. Butler County
water & sewer customers have suffered numerous increases in the rates
they pay to Butler County for water & sewer services. Additional rate
increases have been enacted and are scheduled to be implemented.

We certainly hope that the full protection of environmental laws
will be provided to this community with respect to the Skinner Landfill
Superfund Site, the cleanup of that site, etc.

Sincerely,
L e -

Beth B. Hauer
Citizens Lobby for Environmental Action Now, Inc.



Comments by the Citizens Lobby for Environmental Action Now, Inc.
{CLEAN) concerning Proposed Remedial Act:on Consent Decree,
Skinner Landfill Superfund Site, West lltester, Ohio.

United States v. El.sa Skinner-Morgar, et al.

Civ. Action No. C-1 00G-424

DF Ref. Nos. 90-11-3-1620, %0-11-6-118, 90-11-6-128.

The proposed Remedial Actiorn Consent Decree and Remedial Design
for the cleanup of the Skinner Landfill Superfund Site {(the Skinner
Site, or the site) are not consistent with the remedy that was
officially selected and justified by the United States Environmental
Protection Agency (EPA) in the Record of Decision (ROD) for the Skinner
Site. According to the Record of Decision', the “selected remedy”
consists of the following:

¢ “A multi-layered RCRA cap will be constructed over the area covered
by the former dump and the buried waste lagoon. ... The cap will
consist of the following layers, starting at the bottom:

¢ “Immediately above the waste materials, a layer of permeable
materials such as sand will be installed, if necessary, for the
purpose of venting the gases which result from the decomposition of
waste materials. It is possible that the existing cover materials
will adequately perform this function, and that construction of a
venting layer will not be necessary;

¢« “A twenty-four inch thick layer of clay will be installed, and

constructed 1n a manner which wiil achieve a maximum permeability of
107 cm/sec;

e “A thirty mil thick flexible membrane will be installed over the clay

layer;

e “A drainage layer will be instal.led over the membrane. This may be
achieved using s:x :nches of sand with a geotextile fabric base, or
by using various commercially available synthetic products;

¢ “An intrusion barrier will overlie the drainage layer. This is
intended to limit the pessibil:ity of 1ntrusion into the waste
materials by burrowing animals. This will typically be composed of

s1x inches of{ cotbles and six 1rncthes of gravel;

¢ “A twenty 1nch thick layer o! sci1l will be installed on top of the
intrusion barrier;

e "“Vegetation will be planted and maintained on the cap, in a manner so
as to minimize the potential for erosion.”" (Underlining added.)

The Record of Decision further states:

e ™“In order to prevent damage to the clay layer through frost
penetration, the cap shall be constructed to that the top of the clay
layer is at least 30 inches below the top surface of the cap.”
(Underlining added.)

Record of Decision, pages 28-32;
Record of Decision, page 28.
Record of Decision, page 28.
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“Any contaminated materials outside of the area to be capped, such as
the waste pit soils, will be dug up and moved to the area to be
covered by the cap. The cap design will provide for the venting of
gases from the waste materials.”’ iUnderiining added.)

“The cap will be constructed so that the slope will not exceed 5% to

the maximum extent practicable. However, this will not be possible
1n certain portions of the site, such as the eastern edge.of the
former dump, where there is a precipitous drop-off. In order to

provide a structrually stable cap in these areas, it is anticipated
that concrete retaining walls or similar structures will need to be
constructed. It is possible that some waste materials will have to
be moved in order to facilitate construction of the cap. The cap
shall be designed in a manner which will minimize the amount of
contaminated waste materials to be moved. Any such movement will be
conducted in such a manner so as to minimize the release of
contaminants to the environment.”’ (Underlining added.)

“Contaminated soils and waste materials from the buried pit area
which exceed the concentrations listed in Table 2 shall be excavated
and placed under the cap. Soils in the areas near wells GW-29 and
GW-38 (see Figure 1) shall be evaluated for potential consclidation
under the cap. In the course of the remediation, it is possible that
other contaminated areas which lie outside of the capped area will be
encountered. Any such additional materials may be consolidated under
the cap.”” {Underlining added.) [Consolidation]}

“Contaminated groundwater downgradient of the area to be capped will
be intercepted, captured and treated.”’

-~ O P s

Record of Decision, page 29.
Record of Decision, page 29.
Record of Decision, page 29.
Record of Decision, page 29.



e “Interception of contaminated groundwater: Contaminated groundwater
is present downgradient of the area to be capped. Contaminated
groundwater shall be defined as that which contains contaminant
concentrations exceeding the values listed in Table 1. This
contaminated groundwater shall be intercepted and captured.
Conceptually, this may be achieved by installing an underyround
barrier wall and collection trench downgradient of the waste
materjals. Common barrier wall construction techniquest inlclude
slurry walls, vibrating beams, and grout curtains. This interception
may also be achieved through the pumping of groundwater extraction
wells. The system shall be designed to assure that no groundwater
which contains contaminants exceeding the site-specific groundwater
trigger levels given in Table 1 (attached) is allowed to pass into or
underneath the East Fork of Mill Creek.”’  (Underlining and
footnote added.)

e “Treatment of contaminated groundwater: Contaminated groundwater
from the site must be removed from the ground and treated prior to
discharge. This may be achieved through the use of an on-site
wastewater treatment plant. The discharge must meet ARARs (see
Attachment A). Depending on the volumes of wastewater involved, it
may be economical to transport the wastewater off-site for treatment
in a permitted facility. 1In this case, the discharge will have to
meet the limits of the facility’s permit.

“In the couuwrse of the design, 1t may be determined by U.S. EPA
that the capture of contaminated groundwater from areas of the
site other than immediately downgradient of the area to be capped
will be no-ossary.”r

' According to page 38 of the Record of Decision, “The most highly

contaminated groundwater at the site was detected during Phase 1 of the
Remedial Investigation upgradient of the lagoon. Incineration would not
have addressed the source of these contaminants. ... ldentical
provisions for capping, groundwater control, collection and treatment,
so1l vapor extraction, and institutional controls would be required
whether or not incineration was chosen. In the end, U.S. EPA judged
that the long-term environmental gains which would have been associated
with incineration were limited, and that the difficulties and costs
associated with the implementation of incineration would be
disproprtionately high.”

° Record of Decision, page 29.

10 Record of Decision, page 30.



¢ “Upgradient groundwater contrc.: Currently, groundwater flows 1nto
the site from upgrad:ent and tecomes contaminated as 1t flows through
the site. Additionally, 1t appears that some contaminated waste
materials are in contact with the groundwater, and are therefore
causing contamination of the groundwater. Therefore, the flow of
groundwater onto the site shall be controlled, as will the level of
groundwater undernecath the cap, so that contaminated materials are no
longer in contact with the groundwater. One method to achieve this
is by installing a barrier wall upgradient of the former dump and
waste lagoon. There are several types of barrier walls, including
slurry walls, vibrating beams, and grout curtains. It may be
necessary to obtain an easement along the northern site boundary in
order to install the cap and to implement the upgradient groundwater
control. Installation of the cap may cause a sufficient depression
of the water table beneath the cap, thereby fulfilling the function
of the upgradient groundwater control.”'' (Underlining, italics and
bold type added.)

Comment: The aquifer beneath the waste is fed by groundwater flow
and precipitation. The cap is expected to deter precipitation that
lands on top of the cap from percolating down through contaminated
wastes and becoming contaminated; however, the cap will do nothing to
prevent precipitation that lands elsewhere or groundwater flow from
feeding the aquifer beneath the waste, making the level of groundwater
beneath the cap rise.

Even if the cap does cause a sufficient depression of the water
table beneath the cap to depress the level of groundwater beneath the
cap and prevent that groundwater {rom coming ilnto contact with
contaminated wastes and becoming contaminated, the cap will do nothing
to prevent groundwater from flowing into the site from upgradient and
becoming contaminated as it flows through the site and comes into
contact with contaminated wastes. Thus, the cap will not fulfill both
of the functions of the upgradient groundwater control.

The cap may or may not fulfill one of the two functions of the
upgradient groundwater control, but it definitely will not fulfill both
of the functions of the upgradient groundwater control. The ROD
requires 1) that the flow of groundwater onto the site shall be
controlled. The ROD also requires 2) that the level of groundwater
underneath the cap shall be controlled. The purpose of these two
requirements is to prevent groundwater from coming into contact with
contaminated wastes and becoming contaminated.

Currently, groundwater flows 1nto the site from upgradient and
becomes contaminated as it flows through the site and comes into contact

with contaminated wastes. Groundwater also becomes contaminated when
the water level rises in the aquifer and groundwater comes into contact
with contaminated wastes. Both avenues of contamination must be closed.

H Record of Decision, page 30.



SKINNER LANDFILL ISSUES AND CONCERNS FROM C.L.E.A.N. 4/3/00
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2 DISTINCT FLOW STEAMS ENTER THE CONTAMINATED WASTE:

1 UPGRADIENT GROUDWATER +
2 RAIN/ SNOWMELT ABOVE WASTE

ACCORDING TOR.0.D “....... and therefore contaminate the groundwater.”

“..Therefore, the flow of qround water onto the site shall be controlled, as will the level of the groundwater
underneath the cap so that contaminated materials are no longer in contact with the groundwater.
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INSTALLING THE CAP + WALL IS A SURE-FIRE WAY TO LOWER THE WATER LEVEL - CAP ALONE MAY NOT DO IT
THIS SOLUTION DOES NOT DEPEND ON DOWNSTREAM PUMPS TO BE EFFECTIVE.

ADDING SLURRY wWALL LATER wiLL REQUIRE
MONITORING BY PRP'S TO CHECK GROUNDWATER LEVEL (2 YEARS)
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NEW DESIGN
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PROLONGED RISK TO COMMUNITY

MAIN ISSUE: BOTH PRP’S & EPA HAVE A VESTED INTEREST IN

FINDING NOTHING WRONG DURING MONITORING.
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To leave a known avenue of contamination open is not consistent
with the ROD, nor is it protective of the public health, safety and
welfare, the environment or icial property values.

It is unclear whether any private wells on or near the site are
still being used to supply water for drinking, bathing, etc. An offer
was made to connect local well users to the public drinking water
system. However, there are municipal and private wells downyjradient
from the site that are still being used to supply water for drinking,
bathing, etc.. Those well users must be protected. To say the least,
it is grossly irresponsible of EPA to allow groundwater to continue to
contact contaminated wastes on the site, become contaminated, possibly
migrate off the site and threaten human health, the environment and
local property values.

Selected Remedy, continued:

e ™“So0il Vapor Extraction (SVE) is a technology by which volatile
organic vapors and ari found in the pore spaces in the soil
underground are extacted, and then treated before discharge to the

atmosphere. The waste lagoon is underlain in some areas by a
permeable sandy material, from which is appears possible to extract
volatile organic vapors. If feasible, such extraction will help to

control the potential for migration of contaminants away from the
waste lagoon.

“As part of the design of this remedy, an investigation of the
feasibility of conducting SVE in the area surrounding the buried
waste lagoon will be performed. If U.S. EPA determines that this
technology is implementable and effective based upon the results
of this investigation, then it will be implemented.”'"

¢ "This remedy includes institutional controls to limit the future use
of all areas of the site where remedial construction has occurred.
These areas will include the area covered by the cap, any barrier
walls, water treatment systems, extraction wells, etc. The
restrictions must prevent the use of this portion of the site for any
activity which will 1nterfere with the performance of the remedy, or
which will result in the exposure of contaminants to humans or the
environment. Such activities include residential or recreational
use, excavation, or construction of wells. U.S. EPA will seek to
prevent all individuals from traversing the cap, once completed, so
that the cap will not be damaged. The U.S. EPA will seek deed
restrictions from the site owner as a means to impose these
limitations on the use of the property.

“In the event that 1nstitutional controls cannot be
implemented effectively, the U.S. EPA and Ohio EPA will consider
additional actions as necessary to ensure that the remedy remains
effective on a long-term basis.”"’ (Underlining added.)

" Record of Decision, page 30.

1 Record of Decision, pages 30-31.



e ™“Since a large volume of potentially mob:le contaminants will be left
on this site, routes by which contaminants will migrate through the
ground must be monitored following construction of this remedy. This
shall 1nclude monitoring of grourdwate: ard surface waters, and
monitoring for the potential migrat:cr. ¢! lense, Hon-Aqueous Phase
Liquid (DNAPL) contamination from the site. DNAPLs are contaminants
such as creosote which are denser than water and are not very soluble
in water, and therefore tend to sink through the aquifer.”

“"The performance of this monitoring will require that additional
monitoring wells and other types of monitoring devices be installed as
part of the remedial action. The groundwater shall be monitored to
assure that the site does not cause exceedances of the Site-Specific
Groundwater Trigger Levels given in Table 1. These site-specific
trigger levels are drawn from the Baseline Risk Assessment. In
addition, radiologic testing of groundwater and surface water and of any
excavated soils or subsurface samples shall be included in the
monitoring program, as a precaution. The surface waters shall be
monitored to assure that ARARs are not violated. 1If the Site-Specific
Trigger Levels are exceeded in groundwater downgradient monitoring
wells, U.S. EPA and Ohio EPA will consider whether additional remedial
activities are necessary to address groundwater conditions.

“Extensive monitoring of all media will be required during the
remedial design and remedial construction.”' (Underlining added.)

e “Further investigation of two areas of the site will be required as
part of the pre-design investigation. The first 1s the northeast
corner of the site, as shown in Figure 3. The northeast corner of
the site is to be capped. Prior to capping, a limited investigation
will be performed in order to 1dentify the types of materials which
are buried 1n this area. It 1s possible that the extent of the cap
will be increased based upon the results of this investigation. The
second portion to be investigated 1s the area of the site which lies
along Skinner Creek. Low-level contamination has been detected in
the Skinner’s residential well, which is located near to Skinner
Creek. Sampling must be performed 1n order to determine the sources
of groundwater contamination within the Skinner Creek valley. It is
possible that this 1investigation may lead to the consolidation of
additional contaminated soil materials under the cap, and/or
additional groundwater monitoring, pumping and treatment. !’
{(Underlining added.)

14

s Record of Decision, page 31l.

Record of Decision, pages 31-32.



In his Declaration for the Record of Decision, EPA Regiornal
Administrator Valdus Adamkus summarized the selected remedy as including
“zcnstruction of a RCRA cap over the waste materials; 1hterception,
“z.lecticn and treatment of contaminated groundwater; diversiorn cf
upgradient groundwater flow; monitoring; 1nstitutional controls; and
so1l vapor extraction.”’®

Mr. Adamkus then wrote: =

“The selected remedy is protective of human health and the
environment, complies with Federal and State requirements that are
legally applicable or relevant and appropriate to the remedial
action, and is cost-effective. This remedy utilized permanent
solutions and alternative treatment (or resource recovery)
technologies to the maximum extent practicable.

“Because this remedy will result in hazardous subatances
remaining on site above health-based levels, a review will be
conducted within five years after the commencement of the remedial
action to ensure that the remedy continues to provide adequate
protection of human health and the environment.”’’ (Bold type
added.)

The cleanup that EPA is allowing the PRPs to provide is a cut-down
version of the selected remedy. This cut-down cleanup is not the
selected remedy that EPA specified, formally selected and justified 1in
the Record of Decision (ROD). The cut-down cleanup was not accepted by
the community, either. The community accepted the selected remedy, not
the cut-down cleanup. The cut-down cleanup does not comply with
requirements of the ROD, and is illegal. The cut-down cleanup will not
adequately protect the public health, safety and weclfare, the
environment, or local property values, either. Compared to the selected
remedy, the cut-down cleanup does not meet or does a poorer job of
meeting several of the nine criteria that must be used to evaluate the
cleanup remedy, 1i1ncluding Overall protection of human health & the
environment; compliance with applicable and relevant and appropriate
requirements (ARARs); Long-term effectiveness and permanence; Reduction
1n toxicity, mobility or volume; and Community acceptance.

EPA is swindling this community out of the selected remedy and the
protection that remedy would provide. EPA is also saving the PRPs
millions of dollars by swindling this community out of the selected
remedy and allowing the PRPs to provide the cut-down cleanup rather than
the selected remedy.

'* Exhibit 5, Declaration for the Record of Decision, by Valdus Adamkus,
Regional Administrator U.S. EPA Region V, dated June 4, 1993,
7 Exhibit 5, Declaration for the Record of Decision, by Valdus Adamkus,
Regional Administrator U.S. EPA Region V, dated June 4, 1993.



EPA Justified Selected Remedy
(Alternative 3 with so1l vapor extra:zt.crn, with upgradient groundwater
contrcl, etc.)

According to the Record of Decision, the remedial alternatives
that were developed during the Feasibility Study (FS) were evaluated by
EPA using the following nine criteria: -

Overall protection of human health & the environment;

Compliance with applicable and relevant and appropriate
equirements (ARARs);

Long-term effectiveness and permanence;

Reduction in toxicity, mobility or volume;

Short-term effectiveness;

Implementability;
Cost;

State acceptance;
Community acceptance.J

OOV a WH N
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EPA chose & justified the selected remedy -- Alternative 3 with
soil vapor extraction, with upgradient groundwater control, etc. --
based on those nine criteria. 1In the Record of Decision, EPA wrote:

“U.S. EPA feels that the selected remedy will achieve the best
balance in serving the needs of the environment, the community and
the future residents of West Chester.”’ {Bold type added.)

In the Record of Decision, EPA also wrote:

“The selected remedy provides for protection of human health
and the environment by limiting the potential for migration of
contaminants off of the site. This is achieved through capping,
control of groundwater flow upgradient, soil vapor extraction, and
collection and treatment of contaminated groundwater downgradient
of the areas in which wastes were diqpo-ed.;“ (Bold type added.)

The cut-down cleanup that EPA 1s allowing the PRPs to provide does
not include control of groundwater flow upgradient, nor does it include
soil vapor extraction. Thus, two of the three measures that were
supposed to limit the potential for migration of contaminants off of the
site have been cut from the cleanup/

The cut-down cleanup will allow groundwater to continue to become
contaminated. It will also allow chemical vapors to escape into the
atmosphere untreated. The cut-down cleanup does NOT adequately provide
for protection of human health or the environment by limiting the
potential for migration of contaminants off of the site.

33
34
35

Record of Decision, pages 21-38.
Record of Decision, page 38.
Record of Decision, page 32.



Cost
The projected costs of the selected remedy are shown below: "’

Cap:tal Costs: $ “,700,9%00
Annual O&M Costs: ) 347,000
Net Present Value Cost: $16,031,900

At a projected Net Present Value Cost of $16,031,900, the se.ected
remedy (Alternative 3 including soil vapor extraction, etc.) 1s
significantly less expensive than the remedy that EPA initially
proposed, which was Alternative 5 (incineration with soil vapor
extraction, etc.). The projected Net Present Value Cost of Alternative
S (incineration with soil vapor extraction, etc.) was $29,000,000.

Alternative 5 consisted of excavation and on-site incineration of
some buried waste lagoon soils; multi-layered capping of remaining waste
materials; collection and treatment of contaminated groundwater;
diversion of upgradient groundwater flow; soil vapor extraction;:
monitoring; and deed restrictions. The costs of Alternative 5

{incineration with soil vapor extraction, etc.) are shown below:!’
Capital Costs: $22,920,000
Annual O&M Costs: $ 397,000

Net Present Value Cost: $29,000,000

As you can see, on a Net Present Value basis, Alternative 5 was
projected to cost more than $12.9 million more than the selected remedy
(Alternative 3 1i1ncluding soil vapor extraction).

$29,000,000 - $16,031,900 = $12,968,100
(ties Treiee s U0 e Moo et present Vo oge Lt .

PR oAl tve

The cut-down cleanup that EPA now proposes to allow the PRPs to
provide is significantly less expensive than the selected remedy. This
would not be an issue for us if we did not believe that the cut-down
cleanup 1s 1nconsistent with requirements of the ROD, does not meet

legal 1equirements, will not protect the public health, safety and
welfare, the environment or local property values, etc.

Net Present Value of Alternative S )
(incineration with soil vapor extraction, etc.) $29,000,000%°

Net Present Value of the selected remedy
(Alternative 3 with soil vapor extraction, ‘
with upgradient groundwater control, etc.) $16,031,900"

Total Estimated Cost of the cut-down cleanup $ 9,100,000
(Net Present Value not found)

Based on the above figures, the cut-down cleanup will ccst
approximately $6,931,900.00 less than the selected remedy.

Record of Decision, page 32.
Record of Decision, page 20.
Record of Decision, page 21.
Record of Decision, page 18.
Remedial Design, Table 7.1.
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The cut-down cleanup will cost approximately $19,900,000.00 less
than the remedy that EPA initially proposed (Alternative 5 --
1ncilneration with soi1l vapor extracticr, upgradient ground water
control, etc.)

In regard to whether the selected remedy is cost-effective, EPA
wrote in the Record of Decision: t

“The U.S. EPA believes that the selected remedy is cost-effective
in mitigating the risks posed by the site contaminants within a
reasonable period of time. Section 300.430 (f) (ii) (D) of the NCP
requires U.S. EPA to evaluable cost-effectiveness by comparing all of
the alternatives which meet the threshold criterion; protection of human
health and the environment, against three additional balancing
criterion: long-term effectiveness and permanence; reduction of
toxicity, mobility or volume, and short term effectiveness. The
selected remedy provides the best overall balance of these criteria and
provides for overall effectiveness in proportion to the cost. The
incremental cost of incineration of the waste lagoon materials at this
site is approximately $13,000. Current information indicates that the
overall site risks would not be enhanced by the incineration of the
lgaoon wastes to a degree which would justify this large added cost,
particularly given that the lagoon wastes are only a portin of the
contaminated materials at the site. The estimated cost of the selected
remedy is:

Capital Costs: $ 9,700,%00
Annual O&M Costs: S 397,000 X
Net Present Value Cost: $16,O31,900”‘1

tUnderlining added.)

Although EPA wrote in the Record of Decision that the selected
remedy was “cost-effective in mitigating the risks posed by the site
contaminants within a reasonable period of time,” EPA turned around and
cut from the cleanup two of the three measures that were i1ntended to
provide for protection of human health and the environment by limiting
the potential for migration of contaminants off of the site: The
upgradient groundwater control and soil vapor extraction. This is
unreasonable, illegal and potentially dangerous to human health and the
environment.

We want the selected remedy and the protection that the selected
remedy would provide.

‘! Record of Decision, page 35.



Utilization of Permanent Solutions and Alternate Treatment Technologies
to the Maximum Extent Practicable

Irn the record of Decision, EFA wrote:

“U.S. EPA believes that the selected remedy represents the maximum
extent to which permanent solutions can be utilized in a cost-effective
manner to address potential migration of contaminants away from the
Skinner Landfill site. The selected remedy provides the best balance of
tradeocffs in terms of long-term effectiveness or permanencep reduction
in toxicity, mobility or volume; short-term effectiveness;
implementability,; cost; and State and community acceptance. The
criterion of long-term effectiveness and permanence is addressed by the
installation of a multi-layered cap, and groundwater collection
trenches. Soil Vapor Extraction, if feasible, will provide for
permanent removal of organic vapors.

“A detailed evaluation of the potential for application of
alternate treatment technologies to the lagoon wastes was performed.
The buried waste lagoon includes a wide variety of organic and inorganic
waste materials, in a matrix that includes soils, garbage and demolition
debris. It was determined that no currently practicable alternate
treatment technologies are available to these materials; the only
options for the buried waste lagoon materials are incineration and
containment. Soil Vapor Extraction (SVE) is an alternate treatment
technology, and is to be applied in the permeable materials which
underlie part of the buried waste lagoon. This application of SVE is
the maximum extent to which alternative treatment technologies can be
practicably applied at this site.””

EPA turned around and cut soill vapor extraction from the cleanup.
Thus, no alternate treatment technology 1s expected to be used at the
si1te. The Remedial Design does not 1nclude soil vapor extraction, nor
does 1t 1nclude any air pollution control devices on the vents 1in the
cap. Chemical vapors will continue to be allowed to escape untreated
1nto the atmosphere -- into the air that people breathe at Union
Elementary School, at the post office, 1n neatby homes and businesses,
etc. This does nothing to protect human health or the environment.

It also does nothing to satisfy the requirement that the remedy
must utilize permanent solutions and alternative treatment or resource
recovery technologies to the maximum extent practicable.

Record of Decision, pages 35-36.
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EPA wrote in the Re--rd4 ~f l'ez1si1cn that, “Ncrne of the
alternatives evaluated for th:s s:te would provide a totally permanent
solution.” ' EPA also wrote that, “The selected remedy does not utilize

resource recovery technologles."J
EPA further wrote: -

“Incineration would provide for permanent destruction of the
organic components of the lagoon waste materials to the maximum
extent practicable. However, incineration of the lagoon waste
materials would only address a portion of the contaminated
materials on the site. The most highly contaminated groundwater at
the site was detected during Phase 1 of the Remedial Investigation
upgradient of the lagoon. Incineration would not have addressed
the source of these contaminants. Therefore, even if we were to
incinerate the lagoon wastes, we would not be left with a “clean”
site, by any means. Identical provisions for capping, groundwater
control, collection, and treatment, soil vapor extraction, and
institutional controls would be required whether or not
incineration was chosen. Due to the large volume of contaminated
materials which are present at this site, and the fact that the
chemical contaminants are mixed with and buried under a wide
variety of debris, the U.S. EPA believes that no truly permanent
solutions are presently practicable for the majority of the waste
materials at this site.”

CLEAN did not believe that incineration was the safest and best
remedy, so we strongly opposed that proposal.

CLEAN was reasonably satisfied with the selected remedy. CLEAN
believes that the selected remedy 1s a safer and better remedy for the
site than the remedy that EPA initially proposed (Alternative 5,
incineration with soil vapor extraction, etc.). Obviously, CLEAN also
believes that the selected remedy 1s a safer and better remedy than the
cut-down cleanup that EPA 1s now proposing to allow the PRPs to provide.
We hope that the Justice Department and the court will agree that the
selected remedy is the safest and best remedy available and that
legally, the selected remedy must be provided (rather than the cut-down
cleanup that EPA is now proposing to allow the PRPs to provide).

We hope that neither the Justice Department nor the court has any
intention of allowing EPA or the PRPs to get away with disregarding
requirements of the Record of Decision and sticking this community with
the cut-down cleanup. This community does not deserve to be swindled
out of the selected remedy and the protection that remedy would provide.
We hope that the Justice Department and the court will agree that this
community deserves the selected remedy and the protection that remedy
would provide, and that legally, the selected remedy must be provided.

> Record of Decision, page 36.

Record of Decision, page 36.
Record of Decision, page 36.
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Frankly, we are appalled by the tricks that EtA hdas pulled over
the last several years (a) in efforts to ram 1ts proposed i1ncinerator
down the throats of the people of this community; (b) to placate
outraged citizens and gain community acceptance of the selected remedy
(which it now appears that EPA had no intention of requiring.the PRPs to
provide); (c) to circumvent requirements of the Record of Decision and
other legal requirements; or (d) to gain court approval of the proposed
Consent Decree, stick this community with the cut-down cleanup [which is
not the selected remedy and will not adequately protect the public
health, safety and welfare, the environment, or local property values},
and gain valuable benefits for EPA, the PRPs and/or a business entity
(OXY) to which the proposed Consent Decree would grant an exclusive
option to purchase the 67-acre Skinner Site.

The Skinner Site is one of the largest and most valuable
properties in the heart of a nice business/residential area on
Cincinnati-Dayton Road in West Chester. The location of the site is
convenient to two interchanges with U.S Interstate Highway 75 (one at
Cincinnati-Dayton Road in West Chester, and one at Union Centre
Boulevard in West Chester). Some people might think that the “cleaned
up” Skinner Site would make a dandy spot for a multi-million dollar
shopping center, office buildings or some other commercial development.
Local residents & small business owners might disagree.

Unfortunately, EPA and Ohio EPA have a history of disregarding
environmental laws in favor of development and other special interests,
to the detriments of public interests and the people of this and other
communities in Ohio. HNow, with the purchase and potential development
of the Skinner Site and large amounts of money a4t stake -- as well as
the public health, safety and welfare, the env:ironment and local
property values -- EPA {and possibly Ohio EPA as well) is disregarding
requirements of the Record of Decision and is proposing to allow the
PRPs to provide the cut-down cleanup rathe: tha: the sele-ted remedy.
This stinks.

It appears that special interests concerning devejopment and money
are being given higher priority than the public health, safety and
welfare, than the environment, or the value of local properties other
than the Skinner Site.

CLEAN would not know about the exclusive purchase option in the
proposed Consent Decree if we had not reviewed the proposed Consent
Decree. EPA did not mention the purchase option to us, though we had
numerous meetings with EPA about the Skinner Site and four of those
meetings occurred after February 1, 2000. Apparently, the public would
not know about the exclusive purchase option, either, if CLEAN had not
discovered it and taken steps to bring 1t to public attention.

We would certainly like to know how the ptoposed Optionee, OXY,
was “awarded” the exclusive option to purchase the Skinner Site. Were
there other “applicants?” 1Is this a sweetheart deal? What criteria
were used to decide who would be granted the exclusive option to
purchase the site? Why is that deal 1n the proposed Consent Decree,
when the proposed Consent Decree is between the United States and the
listed PRPs?
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We have rarny cther gquestions and concerns akout this unsavory

deal, especially in view o! EPA's trickery, the cut-down cleanup, and
EPA’s unfair and possibly illegal decision to allow the PRPs to begin
on-site work on the cut-down cleanup prior to the public comment period
on the proposed Consent Decree and without court’s approval of the
proposed Consent Decree. That decision made a mockery of the public
comment periocd and judicial review of the proposed Consent Decree.

CLEAN found it extremely difficult and time-consuming to obtain a
copy of the proposed Consent Decrees.

e CLEAN's written request to the Justice Department for a copy of the
proposed Consent Decrees was ignored. That did not surprise us very
much. EPA and the Justice Department have a history of ignoring our
complaints about alleged crimes by public officials & public
servants. Why would the Justice Department bother to respond to our
public records request, when they ignored our criminal complaints and
have been refusing to provide the protection of law to us and
thousands of other citizens for years??

e CLEAN and the Pulse-Journal were unsuccessful in their attempts to
access the proposed Consent Decrees via the Internet. This was
apparently due to a very dubious “computer error” by EPA that
prevented Internet users from viewing the proposed Consent Orders
on-line or downloading them.

e The proposed Consent Decrees were not available at U.S. EPA’‘s
repository at the Union/West Chester Township branch of the
Middletown Public Library, either.

e The U.S. Attorney’s office in Cincinnati, Ohio, refused CLEAN’s
requests to inspect and purchase a copy of the proposed Consent
Decrees. The U.S. Attorney’'s office claimed that it did not have the
proposed Consent Decrees, though EPA's public notice specifically
stated, “The Consent Decrees may be examined at the Office of the
United States Attorney, 220 United States Post Office & Courthouse,
100 E. 5Sth Street, Cincinnati, Ohio, 45202.” The U.S. Attorney’s
office claimed that it “could not” produce or provide copies of the
proposed Consent Decrees. The U.S. Attorney’s office referred CLEAN
to the federal Clerk of Court’s office in Cincinnati, though the
federal Clerk of Court’s office was not listed in EPA’s public notice
as a source for the proposed Consent Decrees.

e The federal Clerk of Court’s office in Cincinnati claimed that it did
not have the proposed Consent Decrees, either, and referred CLEAN to
a judge (a Judge Weber).
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¢ The judge was out of town. His assistant claimed that she knew
nothing about the proposed Consent De:-rees, that she did not have
them and that she could not produce cr prcvide ccpies of them. She
suggested that CLEAN contact one of the PRFs’ attorneys in Dayton,
Ohio, for a copy of the proposed Consent Decrees.

CLEAN complained that it is not the responsibility of opposing
counsel to provide a copy of the proposed Consent Decrees to CLEAN. It
is the responsibility of opposing counsel to protect the interests of
his client, who is a PRP. It was the responsibility of the federal
government to produce the proposed Consent Decrees for CLEAN's
inspection and to provide a copy of the proposed Consent Decrees (public
records) to CLEAN at CLEAN‘s expense. The federal government failed to
do that though it was a simple matter of paperwork.

EPA, the Justice Department, et al, clearly should not have
concealed the proposed Consent Decrees from CLEAN, from the press, or
from any other citizens who may have attempted to exercise their rights
to obtain a copy of those public records and to comment on the proposed
Consent Decrees.

CLEAN complained about it to Union/West Chester Township Trustee
Catherine Stoker. Fortunately, Union/West Chester Township had received
a copy of the proposed Consent Decrees and promptly provided copies to
CLEAN. Thus, CLEAN obtained a copy of the proposed Consent Decrees in
the nick of time, but not from any of the federal sources that EPA
listed in its written notice about the proposed Consent Decrees.
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CLEAN spent most of the 30-day public ~omment period waiting in
vain for the Justice Department to respond to CLEAN’s request for a copy
of the proposed Consent Decrees, and making urnsuccessful attempts to get
a copy ¢f trhe proposed Consent Decrees f{:cr cther sources that were
listed in EPA’s public notice or to which CLEAN was referred by the U.S.
Attorney’s office or the federal Clerk of Courts office.

By the time CLEAN received a copy of the proposed Consent Decrees
from Union/West Chester Township, there were only a few days left prior
to the expiration of the public comment period. Thus, CLEAN had little
time to read and consider the approximately 2000 pages that comprise the
proposed Consent Decrees and their attachments, and to research,
formulate, write and submit its comments prior to the expiration of the
public comment period.

CLEAN believes that EPA and the Justice Department (and possibly
the U.S. Attorney’s office and the federal Clerk of Courts office)
deliberately obstructed CLEAN from obtaining a copy of the proposed
Consent Decrees and fouled the public comment period. We fear that EPA,
the PRPs and/or their agents will foul the complicated and dangerous

cleanup of the Skinner Site as well. Their misdeeds may bring disaster
to the people of West Chester, Sharonville or another downstream
community. This is a very frightening situation.

It is perfectly clear that EPA and the Justice Department have
been acting 1n bad faith. They cannot be trusted to abide by the law
and respect citizens’ statutory rights. They have already refused to do
so. They cannot be trusted to protect the health, safety and welfare of
thousands of people in our community, or our environment, with respect
to the complicated and dangerous cleanup of the Skinner Landfill
Superfund Saite.

We strongly doubt that EPA or the Justice Department can be
trusted to protect the public health, safety and welfare or the
environment with respect to AK Steel or any other commercial or
industrial source of pollutants. We received virtually no help from EPA
or the Justice Department with respect to the offending BFI Infectious
Medical Waste Incinerator in West Chester, or with respect to our
complaints about extensive environmental lawbreaking and massive
corruption by public officials & public servants of Butler County and
the State of Ohio. Furthermore, until recently, EPA, the Justice
Department, Ohio EPA and the Ohio Attorney General’s office had
apparently all been failing (or refusing) to protect the public health,
safety and welfare and the environment with respect to AK Steel for
about seven years (since about 19393}, though AK Steel is one of the
biggest polluters in Butler County and the State of Ohio' See Exhibit
3, “AK Steel accused of pollution violations,” Journal-News, June 30,
2000.
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EPA made a mockery of the pubtlic comment period on the proposed
Consent Decrees. EPA also made a ~z-kery cf judicial review of the
proposed Consent Decrees. EPA dia so by ailowing “Settling Generator
Transporter Defendants” (PRPs) to pegin on-site work on the cut-down
cleanup prior to the public comment period on the proposed Consent
Decree and without judicial approval of the proposed Consent- Decree.
We would not be surprised if EPA exceeded the limits of its legal
authority.

Paragraph 12 (d) [Remedial Action] of the proposed Consent Decree
states in part:

e “Settling Generator/Transporter Defendants have commenced at least
one of the following field work activities prior to December 31, 1998
as described more fully in the Remedial Design: Item I, Project
Initiation; Item II, Site Utilities; Item V, Monitoring Well
Construction; and clearing and grubbing in areas where the cap will
be placed, excluding the area where Waste Material was disposed..
With the exception of Item V, Monitoring Well Construction, Settling
Generator/Transporter Defendants shall complete the field work
activities listed in the preceeding sentence by March 31, 2000.”
(Underlining added.)

¢ The proposed Consent Decree was not lodged with the court until May
26, 2000. EPA did not notify the public about it until June 9, 2000.
And then EPA and the Justice Department obstructed CLEAN from
obtaining a copy of the proposed Consent Decree and fouled the public
comment period.

EPA also discouraged CLEAN and othe: citizens from submitting
comments on the proposed Consent lecree. Sherry Estes, Assistant
Regional Counsel for EPA Region V, explained to CLEAN that the proposed
Consent Decree amounted to a done deal that would not be changed
regardless of objections that were raised by CLEAN or other citizens
during or prior to the public comment period on the proposed Consent
Decree. Ms. Estes called the public comment period, “a formality.”
Another agent of EPA, Susan Pastor, was quoted by a local newspaper as
saying, “I really, don t think the decree will change (after the public
comment period).”"’

EPA does not seem to care what citizens think about the proposed
Consent Decree. EPA seems to think that 1t can do whatever it likes,
regardless of legal requirements, regardless of its responsibilities to
protect the public health, safety and welfare as required by law, and
regardless of concerns and complaints of the public -- whom EPA is
supposed to be serving in accordance with the law. We find EPA’s
attitude and conduct extremely frightening and extremely arrogant.
Furthermore, we do not believe that EPA has the legal authority to
disregard requirements of the Reccrd of Decision and allow the PRPs to
proceed with the cut-down cleanup rather than the selected remedy.

¢ Proposed Consent Decree, paragraph 12 (d), Remedial Action.

’’ Exhibit 2, “Skinner comment period winding down,” Pulse-Journal, July
S, 2000.



Fegarding proposed Consent Decree, background, paragraph I. N:

The State of Ohio concurred with the selected remedy as spe-i1fied
.. 2he Record of Decision (ROD}, tut the State did so with the fcllowing
reservations:

¢ All contaminants will remain on-site, including the most toxic. A
containment remedy, in place of long-term effectiveness ahd
permanence as preferred by CERCLA, has been selected. Duée to the
nature of the topography, subsurface, and the groundwater, Ohio EPA
has doubts as to the long-term effectiveness of Alternative 3.”°°

Comment: Ohio EPA had concerns about the long-term effectiveness
of the selected remedy when it included diversion of groundwater from
upgradient, soil vapor extraction, etc. The cut-down cleanup that EPA
now proposes to allow the PRPs to provide does not include diversion of
groundwater from upgradient, nor does it include soil vapor extraction.
Is Ohio EPA even more concerned now? CLEAN has grave concerns as to the
long-term effectiveness of the cut-down cleanup. We do not believe that
the cut-down cleanup will adequately protect the public health, safety
and welfare, the environment, or local property values. Furthermore, we
do not believe that EPA has the legal authority to disregard
requirements of the Record of Decision and allow the PRPs to provide the
cut-down cleanup rather than the selected remedy that was specified and
justified by EPA in the Record of Decision.

Ohio EPA’s reservations about the selected remedy, continued:
y

e EPA has decided to use community acceptance as the primary selection
criterion for the remedy, out of the nine criteria required. This is
not consistent with the National Contingency Plan (NCP) ."¢

Comment: EPA mislead the communtity to believe that the selected remedy
would be provided, and justified the selected remedy in the Record of
Decision by using the criteria referenced above. The community accepted
the selected remedy and EPA’s justification of the selected remedy that
1s 1n the Record of Decision. Then EPA turned around and disregarded
the selected remedy and the ROD. EPA is allowing the PRPs to provide
the cut-down cleanup that is described in the Remedial Design. EPA is
not requiring the PRPs to provide the selected remedy, even though the
selected remedy is the one that EPA designated as the selected remedy &
justified in the ROD; even though the community accepted the selected
remedy (not the cut-down cleanup); and even though EPA does not have the
legal authority to disregard requirements of the ROD and allow the PRPs
to provide a cleanup that is inconsistent with requirements of the ROD.
Essentially, EPA is swindling this community out of the selected remedy
and the protection that remedy would provide.

** Exhibit 1, Memorandum dated May 28, 1993 from Kathy Lee Fox,

pERR/SWDO, Ohio EPA, to Donald Schregardus, director, Ohio EPA.
*® Exhibit 1, Memorandum dated May 28, 1993 from Kathy Lee Fox,
DERR/SWDO, Ohio EPA, to Donald Schregardus, director, Ohio EPA.



Ohio EPA’s reservations about the selected remedy, continued:

e EPA does not outline specifics for contingent aspects of the remedy,
1.¢., 1n-situ vapor extraction, movement of wastes, retaining wall
and cap, long-term operation and maintenance (O&M). This is of
special concern to Ohio EPA which could be left with the
responsibility and cost of O&M if Skinner Landfill becomes a “fund-
lead” site.’

e OEPA has reservations as to whether deed restrictions can be
successfully implemented at the site. This is due to the former,
present, and future activities of the site owners who still reside at
and conduct business at the site. Also, if the site becomes a “fund-
%ead” site, OEPA does not have authority to impose deed restrictions.

e Despite OEPA’s reservations, DERR and SWDO believe it will be in the
State’s best interest to concur with this ROD so that OEPA can
continue its input to the remedial activities at the site.?

In a letter dated June 1, 1993 from Director Schregardus of Ohio
EPA to Valdus Adamkus, Regional Administrator of EPA Region V, Director
Schregardus wrote, “Ohio EPA concurs with the selected remedy with
reservations. Our reservations are explained below.

“"The most toxic contaminants will remain on-site in the lagoon.
The originally proposed remedy, which included incineration, would
have destroyed these contaminants [NOT] and therefore, eliminated
any potential for future off-site migration of these materials.
The change 1n remedy relates to the 1ssue of long-term
effectiveness and permanence. It appears that in this case
Community Acceptance, a modifying criteria in the remedy selection
process, has been more heavily weighted than any other criteria.”

Comment: EFA gained community acceptance of the selected remedy.
EPA did not gain community acceptance of the cut-down cleanup.
Apparently, EPA never 1ntended to require the PRPs to provide the
selected remedy. EPA 1s not requiring the PRPs to provide the selected
remedy. Instead, EPA 1s allowing the PRPs to provide a cut-down cleanup
which is inconsistent with requirements of the ROD, is illegal, will not
adequately protect the public health, safety and welfare, the
environment or local property values, and does not meet several of the
criteria that must be used to evaluable the remedy.

a0

Exhibit 1, Memorandum dated May 28, 1993 from Kathy Lee Fox,
DERR/SWDO, Ohio EPA, to Donald Schregardus, director, Ohio EPA.
‘' Exhibit 1, Memorandum dated May 28, 1993 from Kathy Lee Fox,
DERR/SWDO, Ohio EPA, to Donald Schregardus, director, Ohio EPA.
** Exhibit 1, Memorandum dated May 28, 1993 from Kathy Lee Fox,
DERR/SWDO, Ohio EPA, to Donald Schregardus, director, Ohio EPA.



Ohio EPA’s reservations about the selected remedy, continued:

“The remedy relies heavily or i1nstitutional controls to limit
future use of all areas of the site where remedial construction
has occurred. Ohio EPA has some concern about the effectiveness
of this part of the remedy given our ability to enforce such
controls. Ohio recognizes that the ROD provides that if
institutional controls cannot effectively be implemented a re-
evaluation of the remedy will occur. -
“Ohio EPA is concerned about the future operation and maintenance
costs associated with the selected remedy. At this time it is
anticipated that potentially responsible parties (PRPs) will
participate in the design and implementation of the remedy.
Because of this the agency is willing to concur, however, this
situation is subject to change and could affect Ohio EPA’s
financial obligation at the site.

“While Ohio EPA believes that the original proposed alternative
[Alternative 5 -- incineration with diversion of groundwater from
upgradient, soil vapor extraction, a multi-layer cap, etc.] would
have provided a more effective remedy for the long term, after
giving consideration to community concerns, we concur with the
selected remedy with the reservations that are explained above.”

Director Schregardus’ letter of June 1, 1993 to Administrator
Adamkus is provided as Exhibit 4.



Proposed Consent Decree, continued

Regarding paragraph . t .tackground) of the proposed Consent Lecree,
which states that EiA tel:eves that the Work will be properiy ard
promptly conducted by the Settling Generator/Transporter Defendants :f
conducted 1n accordance with the requirements of this Consent Decree and
its appendices:

The Remedial Design is grossly inconsistent with requirements the
Record of Decision. The Remedial Design is required to be consistent
with the requirements of the Record of Decision. If the Work is done in
accordance with the Remedial Design, it will not be consistent with the
Record of Decision, and it will not comply with requirements of the
Consent Decree and its appendices which include the Record of Decision.

Regarding paragraph I.R (background) of the proposed Consent Decree,
which states that the Parties also desire to facilitate the future reuse
of the site, according to the Consent Decree’s provisions:

CLEAN 1s concerned about the involvement of EPA and PRPs (parties
to the proposed Consent Decree) in a potential real estate deal that is
between the owners of the site and the optionee, OXY. Until we obtained
a copy of the proposed Consent Decree, we had no knowledge of that
proposed deal or the related provisions in the proposed Consent Decree.
We are extremely concerned that EPA does not intend to require the PRPs
to provide the selected remedy, and that the cut-down cleanup will
provide valuable benefits to the listed PRPs, the owners of the site,
OXY or another future purchaser of the site. OXY is poised to receive
an exclusive option to purchase the site under the terms of the proposed
Consent Decree. The site is one of the largest and most valuable
properties 1ir the res:dential/business neighborhood on Cincinnati-Dayton
Road 1n the teart c! West Chester. The site 1s conveniently located to
two interchanges with U.S. Interstate Highway 75. Some people might
think that the “cleaned up” Skinner Site would make a dandy spot for a
multi-million dollar shopping center, office building, or other
commercial develcpment -- which could be very lucrative for the owners,
OXY or anotlie: tutute purchaser of the site or a portion thereof. EPA
is proposing teo stick the community with a cut-down cleanup that is not
consistent with the ROD, is allegedly illegal, and will not adequately
protect the public health, safety and welfare, the environment, or local
property values. This stinks.

CLEAN 1s very concerned about the exclusive purchase option to OXY
and how those provisions came to be in the proposed Consent Decree.
Until we reviewed the proposed Consent Decree, we had no knowlege of the
provisions concerning the exclusive purchase option to OXY. To our
knowledge, nothing has been reported in the newspapers about it. We do
not know yet who or what is behind OXY. We do not know yet how or why
OXY was “awarded” the exclusive purchase option. Were there other
“applicants®® What criteria were used to decide who was “awarded” the
exclusive option to purchase the site? We have many questions and
concerns about this highly dubious deal, especially in view of the
obstructiorn of our efforts to get a copy of the proposed Consent Decree
with the provisions 1n it that concern the purchase option.

CLEAN requests that all provisions that concern the exclusive
purchase option be removed from the proposed Consent Decree. They have
nothing to do with how the site is cleaned up.



tropeosed consent Jdecree, conilifiued

Regarding paragraph I. S, (background) cf the proposed Consent Decree,
page 5, which states that the Consent Decree has been negotiated in good
faith, etc., and 1s fair, reasonable and 1n the public interest:

CLEAN strongly disagrees that the proposed Consent Decree was
negotiated in good faith and that it is fair, reasonable and in the
public interest. The proposed Consent Decree was negotiated_in bad
faith. It does not even come close to satisfying requirements of the
Record of Decision and other legal requirements. It is not fair,
reasonable or in the public interest. It is not about adequately
protecting the public health, safety and welfare, the environment, or
local property values. It is about saving the PRPs money, providing
valuable benefits to them, and providing valuable benefits to the site
owners, to OXY and EPA. It is also about swindling the public out of
the selected remedy.

Regarding paragraph III.3 (pages 5-6), which states, in part, that the
Settling Generators/Transporters (PRPs)shall be responsible for ensuring
that their contractors & subcontractors perform the Work in accordance
with the Consent Decree:

This is like putting the fox in charge of the chickenhouse. The
Settling Generators/Transporter Defendants have a financial interest in
cutting corners on the cleanup and saving money. They also have
financial interests i1n not finding or reporting problems that they would
or might be required to remedy (for example, that the downgradient
groundwater collection system is not preventing contaminated groundwater
from flowing into or under the East Fork Mill Creek). This is a
flagrant conflict of interest. The public should not have to rely on
the integrity of polluters who generated or transported hazardous or
solid wastes to the site and created a major problem for the community
-- a problem that will remain with us for the forseeable future, whereas
a large volume of contaminated wastes will remain on the site.

It 1s EPA’s responsibility to ensure that the Work 1s performed in
accordance with all applicable legal requirements, including the ROD:
however, whereas we do not believe that EPA has any 1intention of
ensuring that the Work is performed in accordance with all applicable
legal requirements including the ROD, and whereas EPA personnel are
ordinarily stationed in Chicago, Illinois, not West Chester, Ohio, we
request that Union/West Chester Township be granted the authority to
investigate whether the Work is being done in accordance with all
applicable legal requirements including the ROD, whether the remedy is
or is not successful in preventing contaminants from migrating off the
site, etc. We are extremely nervous about the lack of local oversight
of the cleanup and the monitoring of the site.

Regarding the definitions of “Parties” and “Optionee” on page 9:
We note that the definition of “parties” does not 1nclude OXY USA.
Under the definition of “Optionee,” OXY USA is identified as the

“Optionee,” in its capacity as the holder of the option to purchase the
site under Section XI of the proposed Consent Decree.
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Regarding the definition of “Points cf Compliance” on page 10:

lefines “Points of Compliance” for the downgradient groundwater
zcrtrol system as the line of monitoring wells between the interception
system alignment and the East Fork of Mill Creek, as shown in Appendix
B-1. We doubt that those wells will be sufficient to detect_
contaminated groundwater flowing into or under the East Fork of Mill
Creek. They may not be sufficient to detect contaminated groundwater
migrating off-site through fractures in the bedrock, sand or gravel
seams, etc., either.

Regarding the definitions and remarks about the “Record of Decision” or
“ROD” on page 10, and the “Remedial Design” on page 11:

The Record of Decision is attached as Appendix A to the proposed
Consent Decree. The Remedial Design is attached as Appendix B to the
proposed Consent Decree. There are many other appendices to the
proposed Consent Decree.

Regarding the definition of “Site” on page 13:

“Site shall mean the Skinner Landfill Superfund Site, encompassing
approximately 67 acres...” The capped area will encompass about ten
actres. That will leave roughly 57 acres for the Optionee or other
future purchaser of the site to build his/her shopping center, office
building or whatever.

Fegarding the Objectives of the Parties, Paragraph V.5, page 14:

States that the objectives of the Parties entering into the
proposed Consent Decree are 1} to protect public health, welfare and the
environment at the Site by implementation of the Remedial Design by the
Settling Generator/Transporter Defendants; 2) to facilitate the future
te-use of the Site; 3) to reimburse response costs of the Plantiff and
zertain other Parties; and 4) to resolve claims of Plaintiff against
Settling Defenants and the claims of the Settling Defendants which have
been or could have been asserted against the United States with regard
to this Site as provided in this Consent Decree.

The cut-down cleanup is inconsistent with the ROD and other legal
requirements, is allegedly illegal and will not adequately protect the
public health, safety and welfare, the environment or local property
values. It appears that the Parties have no genuine intention of
protecting the public health, safety and welfare, etc. It further
appears that the Parties have no genuine intention of complying with
requirements of the ROD and other legal requirements.

With the exception of the site owners, we fail to see why the
farties are so concerned about the future re-use of the site. The site
has been a dump for many years. It will be interesting to see what the
community thinks if much of the existing vegetation is removed from the
site to make way for a shopping center, office building or other
development on the site. It will also be interesting to see what the
community thinks of that development if it generates additional traffic
on Cincinnati-Dayton Road or other problems for the community.



Hegarding paragraph V.©¢.a., page 15, Commitments by Settling Defendants
and Federal Agencies:

States that Settling Generator/Transporter Defendants shall
finance and perform the Work in accordance with the Consent Decree, the
ROD, etc. The Settling Generator/Transporter Defendants cledrly do not
intend to finance and perform the Work in accordance with theé ROD. The
Remedial Design is inconsistent with the ROD. The Settling
Generator/Transporter Defendants intend to finance and perform the
cheaper, faster, cut-down cleanup that is described in the Remedial
Design, not the selected remedy that was specified and justified by EPA
in the ROD.

Regarding paragraph V.7, page 15, Compliance with Applicable Law:

This is absurd. EPA is putting the Settling Generator/Transporter
Defendants in charge of the cleanup, in charge of monitoring their own
work, in charge of their own legal compliance, and more. This does
nothing to protect public interests. It invites abuses by the Settling
Generator/Transporter Defendants, who generated or transported wastes to
the site and created a major problem for the community.

Regarding paragraph VII1.10., page 18, Seletion of Supervising
Contractor:

States that all aspects of the Work to be performed by Settling
Generator/Transporter Defendants pursuant to Sections VII, VIII, IX and
XVI1 of the proposed Consent Decree shall be under the direction and
supervision of the Supervising Contractor, the selection of which shall
be subject to disapproval by EPA... This essentially puts an agent of
the Settling Generator/Transporter Defendants in charge of all aspects
of the Work specified, including Performance of the Work, Remedy Review,
Quality Assurance, Sampling and Data Analysis, and Emergency Response.

This is absurd. It does nothing to protect public 1nterests. It
invites abuses.

Regarding paragraph VII.1ll., page 19, Remedial Design:

Within six months of lodging the Consent Decree, the Settling
Generator/Transporter Defendants may propose modifications to the
approved Remedial Design [which is inconsistent with the ROD already] to
allow for re-use of the Site by a Prospective Purchaser. Any proposed
modifications shall be submitted to EPA for review and approval... Any
modifications approved by EPA shall be incorporated into, and made an
enforceable part of this Consent Decree.

Good grief. This makes a mockery of the Commmunity Acceptance
Criteria and other criteria that were used to evaluate and justify the
selected remedy. EPA evaluated, justified and selected the selected
remedy in the ROD, and the community accepted the selected remedy 1n the
ROD. However, EPA is not requiring the PRPs (the Settling Generator
Transporter Defendants) to provide the selected remedy. EPA is allowing
them to provide the cut-down cleanup that is described in the Remedial
Design. Worse, Paragraph VII.1ll allows additional modifications to be
made to Remedial Design, “to allow for re-use of the Site by a
Prospective Purchaser.”
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The selected remedy and the ROD are Z.ear.y teing disregarded by
the Parties, and the Parties are essent.a..y mar.:.j a )Joke out of the
CERCLA criteria that were used to evaluat« and -usti:fy the selected
remedy in the ROD!

Regarding paragraph VII.12.a., page 20, Remedial Action:

States that the Remedial Action Work Plan was submitted, and that
the plan provides for the construction and implementation of the remedy
set forth in the ROD...

No it does not.

Regarding paragraphs VII.12.b. and c. pages 20-21, Remedial Action:

Establishes deadlines for modifications to documents submitted as
part of the Remedial Design, and requires revisions, supplements, or
other adjustments to a number of documents, including the Health and
Safety Plan and the Remedial Design.

Oh great. The Health and Safety Plan, the Remedial Design, etc.,
are being revised again. It is virtually impossible for the public to
figure out what will or will not be going on with this cleanup, due to
the practices of ignoring requirements of the ROD, revising the Remedial
Design and other documents that were previously approved, etc.

This is a nightmare.

Kegarding paragraph VII.12.d., page 2], Remedial Action:

States that, upon approval of the documents identified in
subparagraphs b. and c. above, Settling Generator/Transporter Defendants
shall, 1n compliance with the revised shedule for completion of the
Remedial Action activities... implement the activities required under
the Remedial Action Work Plan.

Those activities are not consistent with the ROD, and they will
not adequately protect the public health, safety and welfare, etc.

Paragraph VII.12.d. goes on to require Settling
Generator/Transporter Defendants to submit all plans, etc., required
under the approved Remedial Action Work Plan... for EPA to review..

EPA is requiring the Settling Generator/Transporter Defendants to
implement the activities required under the Remedial Action Work Plan,
when EPA has not reviewed or approved that Plan.



f':y-ney Trrgaecs Te~ree, ~ontjinuged

Paragraph VII.1l2.d. goes on to state that Settling
Gererator/Trarnsporter Defendants have commenced at least one of the
following field work activities prior to Decembe 31, 1999, as des:r:bed
more fully i1n the Remedial Design (Which version?): Item I, Project
Initiation; Item II, Site Utilities; Item V, Monitoring Well
Construction; and claring and grubbing in areas where the cap will be
placed, excluding the area where Waste Material was disposed...

EPA allowed the Settling Generator/Transporter Defendants to start
on-site work on the cut-down cleanup, prior to the public comment period
on the proposed Consent Decree and without to judicial review or
approval of the proposed Consent Decree. EPA made a mockery of the
public comment and judicial review and approval processes. We would not
be surprivsed if EPA exceeded the limits of its legal authority as well.

EPA also required the Settling Generator/Transporter Defendants to
complete the relevant field work activities by March 31, 2000. The
proposed Consent Decree was not lodged with the court until May, 2000,
and EPA did not notify the public about it until June, 2000.

And then EPA, the Justice Department, et al, obstructed CLEAN and
other citizens from getting their hands on the proposed Consent Decree
and discouraged the public from commenting on it. No wonder.

Regarding Paragraph VII.13.a, Performance Standards, Capping:

States that the cap shall meet the design requirements found in
the Remedial Design (not the ROD) and the substantive requirements of
RCRA Subtitle C. Also requires that the cap comply with ARARs, as set
forth in the ROD or the Redmedial Design, and the requirements of 40 CFPR
Section 264.310(a) (1993), including:

1) provide long-term minimization of migration of liquids through
the Waste Material beneath the cap;

2)  function with minimum maintenance;

3} promote drainage and minimize erosion or abrasion of the cap;

4) accommodate settling and subsidence so that the integrity of
the cap is maintained; and

S) have a permeability less htan or equal to the permeability of

any natural subsoils present.

To some extent, this is inconsistent with the cap requirements 1n
the ROD. What about the maximum 5 ® slope? What about the requirements
concerning the layers of the cap? What about runoff from the cap on the
upgradient side, which runoff may socak into the soil, flow under the cap
along with the undiverted groundwater flow from upgradient, contact the
waste and become contaminated? Even if the runoff from the cap does not
do so, the undiverted groundwater flow from upgradient will. But does
EPA care? No.



ttofoosed Consent Decree, continued

Another serious problem is that FKiA is allowing a thinner cap w:t!
fewer layers, some thinner layers, and an experimental textile that has
no long-term track record. Thils amournts 10 an experiment with the cap.

It is irresponsible to experiment with the cap at this site,
considering the horrendous mixture of hazardous wastes that will be
under it, the lack of soil vapor extraction, the lack of any_air
pollution control devices on the vents, the site’s location in the heart
of West Chester, across the street from an elemenatary school, near
hundreds of homes & businesses and about 8000 people, etc. Chemical
vapors will be allowed to escape into the atmosphere -- into the air
that people breathe at the school, in homes in the vicinity of the site,
etc.

Another serious problem is that the cap will have to be partly
removed in the event that EPA deigns to require the installation of the
upgradient groundwater control -- which is definitely required by the
ROD, but which EPA is pretending is not required by the ROD and is not
requiring the Settling Generator/Transporter Defendants to construct,
though the upgradient groundwater control is one of the three measures
that EPA used to justify the proposed remedy in the ROD and tc explain
how the selected remedy would provide for the protection of human health
and the environment by limiting the potential for migration of
contaminants off of the site. EPA also eliminated one of the other two
measures, soil vapor extraction.

That leaves only one measure 1n the cut-down cleanup that provides
for the protection of human health and the environment by limiting the
potential for migration of contaminants off of the site: The
downgradient groundwater control, which may or may not be successful in
preventing contaminated groundwater from migrating off of the site.

Whereas the Settling Generator/Transporter Defendants are in
charge of the monitoring, etc., it is unlikely that any migration of
contaminants off-site will be “discovered” and accurately reported. If
1t is discovered and accurately reported, EPA will probably ignore 1t
completely or cover 1t up for years while failinhg to take any
enforcement action. Hey, 1t took EPA about seven years to get around to
taking enforcement action against AK Steel. To our knowledge, EPA never
did crack down on the offending BFI Infectious Medical Waste Incinerator
in West Chester, or on the offending officials of Butler County & the
State of Ohio -- though tens of thousands of citizens are continuing to
suffer due to their chronic environmental lawbreaking and alleged crimes
and the lack of enforcement against them!

If you want to gain community acceptance of a “selected remedy”
for a Superfund Site, just lie through your teeth about what the remedy
will include, and justify the selected remedy in accordance with CERCLA,
ARARs and other applicable legal requirements. After the community
accepts the “selected remedy” and basically gets off your back, throw
the selected remedy out the window and do as you please. That's what
EPA 1s doing here.

It is the responsibility of the Justice Department and the court
to stop them. Please.
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Regarding paragraph VII1.13.b.1l. and b.2.,, page 23, Decwrngjrad:ien:
Groundwater Control:

These paragraphs do not specify what will be done with the
contaminated groundwater. Will it be sent to the POTW untreated? Will
it be pretreated and sent to the POTW or another off-site facility for
further treatment? Will it be treated on-site and discharged to the
East Fork Mill Creek?

Regarding paragraphs VII.13.b.3 and b.4, page 24, Downgradient
Groundwater Control, monitoring and problems:

Paragraph VII.13.b.3. puts the Settling Generator/Transporter
Defendants in charge of monitoring the quality of the Site groundwater
at the points of Compliance for the full range of parameters set forth
in Appendix B-2, and monitoring the elevation and direction of flow of
Site Groundwater. This is ridiculous. It does nothing to protect the
public health, safety and welfare, the environment, or local property
values. It invites abuses by the Settling Generator/Transporter
Defendants. This community should not have to rely upon the integrity
of generators or transporters of wastes who caused this communtity a
serious problem that is going to remain with for the forseeable future,
whereas a large volume of contaminated wastes are going to remain on the
site. If the Settling Generator/Transporter Defendants do not report
unfavorable monitoring results, they will not have to submit plans for
modifications or extensions to the groundwater interception system and
they will not have to implement those plans -- at their expense or
otherwise.

EPA does a very poor job of "“detecting” violations and enforcing
against them. EPA is already allowing the Settling
Generator/Transporter Defendants to circumvent requirements of the ROD,
provide the cut-down cleanup rather than the selected remedy, modify the
Remedial Design to accommodate Prospective Purchasers of the site, etc.
Therefore, we have absolutely no confidence in EPA’s ability ot
willingness to detect or enforce against violations of legal
requirements by the Settling Generator/Transporter Defendants concerning
the Skinner Site, the groundwater, etc.

It gets worse. Paragraph VII.13.b.4., page 24, states that, after
the two-year monitoring period speified in subparagraph 3 above, the
Settling Generator/Transporter Defendants may request that EPA reduce
the sampling frequency, parameters to be analyzed for, and/or the number
of sampling locations to be samples, and/or modify the data quality
objectives under which the sampling will be conducted.

That is ridiculous. Just because violations may not have occurred
within two years does not mean that they will not occur, nor does it
mean that it is any less imperative for violations to be promptly
detected and remedied. Reducing requirements regarding the groundwater
monitoring would not be protective of human health or the environment --
especially when we know that EPA cut the upgradient groundwater control
from the cleanup, and that groundwater from upgradient will continue to
flow through the site, contact contaminated wastes, become contaminated
and present a risk of off-site migration of contaminants.



troopeoned Consent Lecspee,

EPA’s wishful thinking about the possibility that the cap will lower the
water table beneath the cap encugh to prevent groundwater frcm rising,
contacting contaminated wastes and becoming contamined, is another
issue.

Regarding paragraph VII.13.c., page 24-28, Upgradient Groundwater
Control:

It should have been investigated years ago whether contaminated
wastes on the site are in contact with groundwater in the area that is
to be capped. The cleanup should have been designed to address that
problem if it exists, which it probably does.

EPA put the Settling Generator/Transporter Defendants in charge of
monitoring groundwater elevations, direction of groundwater flow, and
otherwise investigating whether “Waste Materials” underneath the cap are
in contact with Site Groundwater, though the Settling
Generator/Transporter Defenants have a major conflict of interests.

According to Paragraph VII.13.c.2, page 25, EPA -- in consultation
with the Settling Generator/Transporter Defendants and the State -- will
basically guess whether the elevation of the groundwater is below the
Waste Material underneath the cap or is expected to fall below the Waste
Material within three years of the completion of the two-year monitoring
period speified in subparagraph 1 above.

If EPA determines that the elevation of the groundwater is below
the Waster Mateiral or 1is expected to fall below the Waste Material
within three years of the completion of the two-year monitoring period
specified 1n subparagraph 1 above, then EPA will deem it unnecessary
for the Settling Generator/Transporter Defendants to construct the
upgradient groundwater system -- regardless of the fact that the
upgradient groundwater system is a mandatory requirement of the ROD;
regardless of the fact that EPA justified the selected remedy including
the upgradient groundwater control; regardless of the fact that the
community accepted the selected remedy including the upgradient
groundwater control; and regardless of what utter nonsense it is not to
require the upgradient groundwater control to be constructed.

If EPA determines that Site Groundwater is in contact with the
Waste Material underneath the cap and may “reasonably” be expected to
remain in contact with the Waste Material for more than three years
after the two-year monitoring period, Settling Generator/Transporter
Defendants shall submit to EPA a plan and schdule to construct the
upgradient groundwater control.

There is way too much room for argument as to whether EPA’'s guess
is “reasonable” regarding whether the Site Groundwater may “reasonably”
be expected to remain 1n contact with the Waste Material for more than
three years, etc.
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1f, based on the data, EPA is unable to determine whether Site
Groundwater 1s 1n contact with the Waste Material underneath the cap and
may “reasonably” be expected to remain in contact w:ith the Waste T
Material for more than three years after the two-year monitoring period,
the Settling Generator/Transporter Defendants shall continue to monotir
the elfation of the groundwater for another year, at which time EPA will
make a final determination.

The integrity of the data is critical. It 1s absurd to put the
Settling Generator/Transporter Defendants in charge of gathering much or
all of the data on which EPA will base its determination. They have a
conflict of interests.

If EPA’s final determination is that the Site Groundwater is in
contact with the Waste Material underneath the cap and may “reasonably”
be expected to remain in contact with the Waste Material for more than
two years after the completion of the additional one-year monitoring
period referenced above, the Settling Generator/Transporter Defendants
shall submit a plan for the upgradient groundwater control and a
construction schedule.

However, the Settling Generator/Transporter Defendants may argue
with EPA about the whole thing for years, while the public health,
safety and welfare, the environment and local property values continue
to be inadequately protected or endangered.

Regarding O&M Groundwater Monitoring, pages 27-28:

EPA put the Settling Generator/Transporter I'»fendants 1n charge of
this monitoring as well, which will determine (or not determine) whether
any off-site migration of Contaminated Site Groundwater 1s occurring.
Again, this is absurd due to the conflict of interests.

Regarding paragraph XI.36., Grant of Option to Acau:ire Site to Optionee:

States that the Settling Generator/Transporter Defendants will pay
$5,000 (the Option Consideration) to the Settling Owner/Operator
Defendants, who will grant to the Optionee (OXY USA) the exclusive right
at its option to purchase the Site or any part thereof, togeher willl
all improvements thereon, all all rights, easements, etc. Optionee may
assign the Option as to all or part of the Site. Optionee may also seek
purchasers for the Site, or any part thereof, upon terms deemed by
Optionee to be advantageous.

It appears that the Optionee is poised to receive a valuable
option to buy the Site, which is one of the largest and most valuable
properties in the residential/business area in the heart of West
Chester, near two i1nterchanges with I-75, etc. Some people might think
that the “cleaned up” Site would make a dandy spot for a multi-million
dollar shopping center, office building, or other development.



The provisions concerning the exclusive option to purchase the
Site, the Optionee, etc., are astonishing and very suspicious --
especially in view of EPA’s fa:lure toc mention them to us, the
incredible difficulty we had obtaining a copy of the prcposed Tconsent
Decree, and EPA’s efforts to discourage citizens from commenting on the
proposed Consent Decree.

Who or what is behind the Optionee, OXY USA, and why are the
Settling Generator/Transporter Defendants buying OXY USA the-option to
purchase the Site? Why isn’t OXY USA paying for its own option to
purchase the Site? What did OXY USA do to get “awarded” the exclusive
option to purchase the Site? Were there any other “applicants?” What
criteria were used to select OXY USA as the Optionee?

Thanks to the proposed Consent Decree, OXY USA and other persons
are in a position to benefit financially due to the cut-down cleanup of
the Skinner Site, the exclusive option to purchase the site, etc.

This is outrageous. The community is being swindled out of the selected
remedy and will not be adequately protected by the cut-down cleanup!

According to the proposed Consent Decree, the purchase price
(Option Price) for the entire Site, shall be $50,000 or more. The
balance of Net Sale Proceeds after payment of the Option Price shall be
paid by the Party receiving these proceeds to the Skinner Landfill
Special Account within the Hazardous Substance Superfund. What will the
monies in that account be used for, and who controls them?

CLEAN has many guestions and concerns about this. It stinks to
high heaven. We request that the provisions concerning the Option to
purchase the site, the designation of OXY USA as the Optionee, etc., be
REMOVED from the proposed Consent Decree.

The issues concerning the option to purchase the site should have
been discussed at a public meeting in West Chester well before the
provisions concerning the option to purchase the site, the Optionee,
etc., were 1ncluded 1n the proposed Consent Decree. If there is nothing
wrong with that deal, then why wasn’t 1t discusses in public here? EPA
personnel -- i1ncluding Assistant Regional Counsel Sherry Estes,
technical personnel and public relations personnel -- came to West
Chester to meet with CLEAN. None of them mentioned the option to
purchase the site. We are appalled that EPA did not bother to mention
that smelly scheme to us and did not bother to bring it to the attention
of the people of Union/West Chester Township.

Obviously, the Settling Generator/Transporter Defendants, EPA and
other persons have been keeping the public in the dark about issues that
pertain to the Skinner Site. Furthermore, the selected remedy has been
replaced by the cut-down cleanup, the ROD is being disregarded, etc.
This does not inspire our confidence that any of the applicable
requirements will be met, nor does it inspire our confidence that EPA,
the PRPs, et al, will disclose material facts about the Skinner Site,
the option to purchase the site, migration of contaminants off-site, and
other matters that the public has a right to know about.

This is frightening.



Proposed Consent Decree, continued

Union/West Chester Township cff:::als discovered glaring
deficiencies in the emergency plans ‘e.7., the Contingency Plan) and
insisted on numerous revisions.

Unfortunately, we have no confidence that the Contingency Plan
will be followed in the event of an explosion, fire, chemical release or
other emergency at the Skinner Site. The ROD is not being followed, the
selected remedy is not being provided, and the public health, safety and
welfare, the environment, and local property values are not being
adequately protected. Why would the Contingency Plan be followed?

We strongly request that West Chester Township (formerly known as
Union Township) be granted the authority to monitor the Skinner Site and
the cleanup of the Skinner Site, to collect samples (which could be
split with the PRPs and/or EPA, if desired), and otherwise investigate
whether applicable legal requirements are being met, whether migration
of contaminants has occurre or is occurring, or whether there is any
imminent risk to the public health, safety and welfare with respect to
the Skinner Site. We believe that local oversight of the Site during
and after the cleanup is needed to protect the public health, safety and
welfare, the environment and local property values. West Chester
Township officials and the people of West Chester need to know what is
going on at the Site. The PRPs should be required to pay West Chester
Township’s costs to monitor the Site.

/5 Yoo
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NEMORANDUM : j
TO: DONALD R. scnﬁgﬁjiPus; DIRECTOR
FRONM: KATHY LEE FOX, DERR/SWDO AND CATHERINJLQ% UP, LEGAL

SUBJECT: RECORD OF DECISION, SKINNER LANDFILL

DATE < MAY 268, 1993

- CONFIDENTIAL, ATTORNEY-CLIENT COMMUNICATION -

BYNOPSIS

Attached you will find a latter for your signature which indicates
Ohio EPA’a concurrence with reservations with the selected remedy
for the Skinner Landfill site located in Butler County. The
selection procese for the remedy is explained in detall in the
Record of Decision (ROD) which is also attached. S8kinner Landfill
was placed on the National Priority List (NPL) in 1982.

BACKGROUND

The Skinner Landfill site was used for the disposal of a wide
variety of wastes from 1934 to 1990, including demolition debris,
household refuse, and a variety of chemical wastes. The Ohio EPA
responded to a fire at the site in 1976, whaere the existence of a
lagoon containing oily, black 1liquid was noted. Subaequent
ingpections noted numerocus druns containing industrial and chemical
wastes, and the report of military ordnance buried at tha sita.
Ordnance claims were disproven by the U.8. Army; however, lagoon
vacte analysas found pea:fcide- . heavy netals, and volatils organic
compounds. A court order in early 1990 stopped all disposal
activities by the site owners unless granted parmission by the Ohio
EPA and the Butler County Board of Health. .

US EPA initiated a Phase I Remedial Investigation (RI) in 1984, ana
a Phase IXI RI and Feasibility Stu (#5) in 1989. Contamination ot
ground water was discovered within and downgradient of both the
lagoon and general waste area, plus saepage of semivolatilae
compounds into the Xast Fork of Nill Creek. A Baselina Risk
Assessment examined current and future risks at tha site, and thae

rs identified and ocompared five potantial remedial action
alternatives for the aite. Tha selected remedial action waa
“"Alternative 3% which inoluded: incineration of lagoon wastes;
nulti-layered capping; control of ground water using slurry walls

@ l.’dudunq&dpu
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and collection trenches; collection and treatment of contaminated
ground water; and, soil vapor axtraction.

The U8 EPA conducted two public meetings, held May 20 and July 29,

1992, to discuss the remedial alternatives. Due to extreme public

opposition to incineration, including concerns by local government

officials, (due to tha closae proximity of rasidences( an elamentary
v

school,

and busineasses) the U3 EPA dacided to a&

ida tha amite

- claanup into two componenta (Oparable Units 1 and 2) and to alter
ita decision making approach. Operable Unit 1 for fencing and
alternate potable water supply was finalized in a ROD signed on

N Beptember 30, 1992, and is presently underway. Operable Unit 2,
\§:§\ the remainder of tha ramady, has baan altared to "Alternative 3
which congigte of:

consolidation and multi-layered ocapping of wasate
materiales )

collaeotion and treatment of contaminated groundwater
diveraion of up-gradient groundwater flow

dead restrictions

soll vapor extraction.

\// This alternative has also been suggested and endorsed by the
*gkinner Coalition," a local group of businesses, government,
school board, and raesidents of Union Township, which was formed in
response to a local activist group’s (CLEAN) efforts to disrupt US
EPA’e public nmeetings and community relatione process.

CONCLUSTIONS AND RECOMMENDATIONS

The Division of Emergency and Renmedial Regponse (DERR) and

Bouthwest District Office (8WDO) have reviewed, commented upon, and

ascicted in vtitlni the attached ROD. Both DERR and SWDO recoazmend
w

that you conour,

th reservations, to the selected Alternative 3.

These regervatione are based upon tha following concernsi

All contaminants will remain on~site, including the most
toxic. A containment remedy, in place of long-term
effectiveness and permanence as preferred by CERCLA, has
been sealected. Due to the nature of the topography,
subsurface, and the groundvater, Ohioc EPA has doubts as

. to the long-term effectiveness of Alternative 3.

US EPA has decided to use community acceptance as the
primary sslection criterion for the remedy, out of the
nine criteria required. This is not consistent with the
National contingency Plan (NCP).
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D. 8chregardus, -~ Confidential -
May 28, 1991
Page 3

. The US EPA does not outline specifice for ocontingent
agpects of the remedy, i.e., in-situ vapor aextraction,
movement of wastes, retaining wall and cap, long-ternm
operation and maintenance (0 & M). This is of gpecial
concern to Ohio EPA which could be lert with tha
responsibility and coat of 0 & M if Skinner Landril
becomes a "fund-lead" site.

- e The Ohlo EPA has reservationa as to whethar deed
restrictione can ba successfully implemented at the sitae.
This is due to the former, present, and futura activities
of thae site owners who still reside at and conduct
businese¢ at the site. Also, if the site becomes a “fund-~
laad" site, the Ohio EPA does not have the authority to
impose deed restrictions.

) Deuiito the Ohio EPA’g reaservations, DERR and 8%DO
balieve it will be in the 6tatae’s best intareat to concur
with this ROD so that Ohio EPA can continue its input to
the remedial activities at the 8kinner Landfill site.

cc: Jan Carlson, Acting Chief, DERR
' Tom Winston, District chiet, 8WDO
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Skinnérfcot H‘“‘rri”gﬁ%
period winding’ down

« -.duce one and she was unable

By Lisa Loveless-Manz .’ -
SN

Pulse~Journal Reporter

Anyone wanting to put in
his or her two cents about the
cleanup of the Skinner Land-
fill off Cincinnati-Dayton
Road has just a few more
days to do so.

'%he 30-day public comment
period, which began June 9
after the Remedial Action
Consent . Decree was filed

with the U.S. Department of
Justice (DOJ) will end Sun--

day.

The decree is an agreement
among the U.S. government,
the site owners and 13 com-
panies held primarily respon-
sible for the cleanup of the
78-acre landfill, which was a
dump for all types of wastes
between 1934 and 1990. It
requires the companies held
responsible for the ‘cleanup
pay for and manage the
cleanup, to include a haz-
ardous waste cap over the
landfill and ground water
control and monitoring, and
pay for EPA’s cost in moni-
toring the cleanup.

Within the t few weeks
and up until Sunday, th
public has been invited to
comment on the more than
2,000-page consent decree by
submitling written comments
to the U.S. Dept. of Justice,
/o Assistant Attorney Gener-
al, Environment and Natural
Resources Division, Washmg
ton, D.C,, 20630. =~ -

While it sounds simple, forv pe
some there ha_ve been m ‘\

lems.

_environmental N graup il
, 6aid ahe'hgcf liffa- >
culty locating"a_ copy}af ‘the

decree to review,”, ¥
She said phon‘b
mqueshngeoph‘

Beth Hauu,'wut Cheataraum ﬁnam m% o
resident and member,ofsthe}: tthe

to locate the decree at any
libraries or on the Internet.

PR v-A_ﬁ‘.

When she received a copy

courtesy of West Chester
Township, she expressed con-
cern over the manageability
of the massive technical doc-
ument for the average per-

son. "
She said she felt the decree

was too general,‘and did not
ifically indicate what the
cleanup would.include. :-:. -

-#The EPA: has been” screw-. ;

ing us around from dayone,:!
and t.hey’re not’ gomg to stop
now,” she said."”

Susan Pastor- smd the EPA
has made every effort to
make the information avail-
able to the public. “We've

made it as easy for people as-

we can.”
Though she said a copy of

the decree had been sent to
the public library in West

Chester, employees at the
library Monday were not able
to verify that the decument
was there.

Pastor also indicated the
decree was accessible on the
EPA's Web site, but it was
not available Monda{'.

She later said the link had
been accidentally removed
and would be recstabhshed

The - < site is
www.epd, FovlregxonSlsntes
then scroll down to Skmner
Landfill. -

. As 'Pastor' st:ated a copy
- was sent to theiownshnp and
is avmlable for publlc;_

very: long.
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luted areas, an end to any ongoing vmlatlons and ©
civil penalties., *

The ‘wiolations in question were ‘re
‘Protec-
tion Agency officials during routine inspectwns at
the Middletown Works.

UsS. Department of Justice spokeswoman Cristine
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Above, a photo of the original Beckett Mill. The paper
with equipment cost $12,000 in 1848,

Beckett Paper
holds deep root
in community

By Aaron London
Joumal-News

HAMILTON

Long before Peter Thom-
son decided to build what
would become Champion
International’'s B Street

aper mill on the west
ank of the Great Miami
River, the. Beckett Paper
Co. was becoming a world
leader in papermaking. In
fact, in many ways the
establishment of the Beck-
ett .Paper Co. in 1848
thrust the company and
the city of ﬁamxlton
squarely into the main-
stream of the Industrial
Revolution.

As the United States
a proached the middle of

e 19th century, industrial
acuvxty began to pick up
steam
~With the Great Miami
. runnin
.xtown ?‘lamnlto
¢ _several industrids

pttracte

pow ne - sucH pfos
tive industrialist, Calvin
 Reilly, dhmé to -

ith th 0§~.bmldmg a

8 financlal ‘setback shortly
r ' co) tructio -on the
il "be n, ‘An e man

. N he hired 4.0 deslgn and

build the*facility, Adam
a2 Laurie, approac ed up-
t and-coming ‘young lawyer
William Beckett with the
.idea of going into the
paper business.

Mill operations com-
menced in May 1848, with
.initial output of 2,000
pounds of newsprint per
day. In two years, a 'second
machine was added, ensur-
ing strong revenue for tha

Hamilton -

past tlie;ﬁrowm .}

d b
ax%).uphu. AN‘: eai:gn h

we r,"Rellly ‘suffered

output. With the adven
the Civil War in April 1!
circulation of the Gaz
increased enormou
requiring nearly 75 per
of the mill's output.

While the price for
finished paper was fi:
the cost of raw -mater
skyrocketed, forcing
mill ‘to fulfill the conty
at a loss.

While paper was b
made At tﬁe mill, the op
tion would not form:
become the Beckett Pa
Co. until its incorporat
under that name in 1¢
Up to that time, the o
pany’s name reflected
various partners Willi
Beckett had in the businc

Through- the remain
yecars of the 19th cent
and into the 20th, the ¢
would be subject to the ¢
notmc conditions affect

é@‘:‘“g} tion. But thrOL

ac‘k, LI
1873 gtu\d~ \1!
d even the Great Dep:
sfon, the company foun
way to survive. Pass:

from‘one generation of

Beckett family to the nc
the company also survit
the catastrophe of the 1¢

flood and grew along w
the city of Hamilton.
Into the 20th century, 1

company became one of
leading paper manufact
ers in the country, e
established itself as
innovator not only in 1

. making of paper, but in't

marketing and sellmg
the product.

Beckett Paper Co. wo
he one. of the first paj
companies to advertise
national trade publicatic

and was a charter memt
af tha Dananv AMarlrat.



s in the dnstanceThursda
along 1he ailing creeks s

e .accused'*of

on violations

nent
1pany

{ by the state of
ent for allegedly
laws in Middle-
mping pollutants

Court in Cincin-
m AK for the pol- -

ector plays the ‘Man’ at MU

with it because he brings up good pomt,s Ohio, where he played Tommy in "I‘he
~Music Man,” the Tin Man in “The Wiz-
ard of Oz," and Frank, the lead male

regardmﬁn e benefits of a youth band.
Swihart kno

luted areas, an end to any ongoing violations, and
civil penalties.

The violations in question were reportedly
noticed by US. and Ohio EnvironmentarProtec-
tion Agency officials during routine inspections at
the Middletown Works.

U.S. Department of Justice spokeswoman Cristine
Romano said a federal lawsuit filed on Thursday
charges AK with violating the Clean Water Act, the

Clean Air Act, and the Resource Conservation and .

Recovery Act, a hazardous waste law. The charges
were filed on behalf of the US. EPA.

Jennifer Detwiler, spokeswoman for the Ohio
Attorney General's Office, said the state will file a
suit on behalf of the Ohio EPA, maybe as soon as
today. She said the Ohio lawsuit wili charge AK

{Please see POLLUTION, Page A2)

ws from experience that

TN par RackermonfFor 198 Jommal News
signs wamlng of the unsafe water con-
lores south of the plant

bBllediss wi
Revolution.
‘As the Umted States

v aﬁ proached the middle of
e

19th century, industrial
“activity began to pick up
steam.

With the Great Miami
running past the/growin
town, Hamiltod attract
several industries, lured by

- k. the availahility. jof chcap_..
,\‘»j

POWET. One such pros
tive industrialist, Calvin
Reilly, camé to Hamilton

- awith thehdea of building’a

\

 and-coming -

@ pa
owevbr Rellly sufTered
a financlal setback ‘shortly
,after cohstruction on the

mill began, and the man

he hired to design and
build the facility, Adam
Laurie, apprbac{\ed up-
oung lawyer
William Beckett with the

idea of going into the

paper business.

Mill
menced in May 1848, with
initial output of 2,000
pounds of newsprint per
day. In two years, a second
machine was added, ensur-
ing strong revenue for the
next decade and a half.

But the mill was soon to
suffer a setback because of
its success.

Early in 1861, William
Beckett won a fixed-price
contract to supply
newsprint to the Cincinnati
Gazette, an amount equal
to 25 percent of the mill's

operations com-

learning to play a p\umcal instrument

char-  and playing with a group is a confidence -
really  booster, hermg young Feople build a--:
' sense 0 aradene
and teamwork.
No:hbo mention the
way that nts react .
g«n pau,;xr children
rlq\/ in a band. While .
{arold Hill came to
River City to hawk
ays instruments and uniforms, what he
i has ended up selling them was jo
r Hill, In "The Music Man,” Haml’;i Hill get.s
omes wrapped up with the people in the town
ate a he's targeted and makes a special effort
1stru- to win over Marion the librarian, his
re the  most vocal opponent, who ultimately
ud. doesn’t seek justice for the con game
rnice,  that’s been run on the town. = .- .
at “Everything happens’ exactly as | he e

--.bogus bandieader.
'\them outside the

. rolc in *Annie Get Your Gun.”

In this production, Swihart gets to
lead members of his real bands as a .
“It’s been fun to get to work with

assroom,” he said.
* #The Music. Man,” written by Mered-
itY Willson, opens 8 p-m. today in the

“Gates- Ableggan Theatre in the Center
. for Performing Arts, just off Patterson
. Drive in Oxford. Additional perform-

ances will be 8 p.m. Saturday and July
6 to 8, with a 2 p.m."matinee Sunday.
Tickets-are $11 for adults, $9 for stu-
dents and senior citizens, and $6 for
children 12 and younger. For informa-! *

tion, call 529-3200, from noon to § p.m. -

Tuesday through Fnday Dt

Mary Lenning, visiting instructor of ¥ )

. . theater, is the director. Junior theater - .

" major Amanda Adams from Lemsburg, o
“Mhin nlave Marion Parco. The large - | |}

various parl.m LD Yeassacu..
Beckett had in the business.

Throu ‘gh the remaining
years of the 19th century
and into the 20th, the mill
would be subject to the eco-
nomic conditions affecting

‘the .nation. But through

each aetback such  asithe
panics’ of 1873 .and- 189
and even the Great Depres
sion, the company found :
way to survive. Passin;
from one generation of th
Beckett family to the next
the company also survive
the catastrophe of the 191
flood and grew along wit
the city of Hamilton.

Into the 20Lh century, tt
company became one of t!
leading paper manufactu
ers in the country, ar
established itself as ¢
innovator not only in tl
making of paper, but in't!
marketing and selling
the product.

Beckett Paper Co. wot
be one. of the first paj
companies to advertise
national trade publicatic
and was a charter meml
of the Paper Market«
Advertising Associati
when the organization v
formed in 1911.

By the late 195
changes in the pa;

industry and the need
expand operations rédsu!
in two important decisi
for the company. .

{Please see MILL, Page
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Monday
ramm-Spaulding Funeral
ne, Middletown. Visitation
to 5 p.m. Sunday at the
:ral home.

dell Wallace

irdell L. Wallace, 76, of
dletown, died Thursday,
e 29, at Middletown
onal Hospital.
e is survived by her hus-
I, Perry Wallace; sons, Jack,
Perry and Ron Wallace;
daughter, Carol Wallace.
neral services are 10 a.m.
rday at Wilson-Schramm-
dding Funeral Home, Mid-
wn. Visitation is 6 to 8
today at the funeral home.

aWinstead

ce Mae (Pilgrim) Win-
, G5, of Cincinnati, for-
s of Harilton, died Tues-
'une 27, at her residence.
+is survived by her sons,
el and Harold Winstead;
aughter, Debra Harris.
ieral services are noon
ay at Thompson Hall &
1 Funeral Home, Silver-
isitation is 11 a.tn. to noon
1y at the funeral home.

ill a

ntinued from Page A1) *
first was the purchase of
mnal land adjacent to the
) accommodate a major
sion. The second was the
n to join the Hammer-
aper Co. in 1953 to pro-
ie financial resources for
)ansion.
t relationship with
ermill would remain in
inti! Hammermill was
‘ed by International
in 1986. _
association with Inter-
\ Paper, which contin-
day, has brought the
on mill Lo the beginning
21st century, poised to

wrward.

at Wilson-

‘me.ximum' in

nas anven the waterratey up. —TAMMMAtOFY comments being

That's the message we're try-
ing to get out.”
In 1989, the city and county

Pollution

made and have made several
attempts to try to resolve this
issue without success,” he said.

do — through rate incrcases.”

(Journal News staff write
Ryan Weber contributed to thi.
report.)

{Continued from Page A1)
with similar air, water and
waste viclations under state law.

Ohio officials will ask the
federal court to combine the
lawsuits. She said that, once
the suits are filed, AK will
probably have between 28 and
30 days to reply to the allega-
tions. Options for the company
include making plans for a set-
tlement or disputing the
charges in court.

The company was unaware
of the lawsuit and had not seen
it Thursday, AK Steel
spokesman Alan McCoy said.

McCoy expressed surprise,
however, that Ohio is support-
ing the lawsuit. He said AK
Steel lawyers had been meet-
ing Thursday with Ohio envi-
ronmental regulators in
Columbus to address the
alleged pollution violations,
and the state personnel did not
mention the lawsuit.

“We find that, at the least, bad-
faith negotiating,” McCoy said.

Both agencies are seeking the
nalties. Federal
officials are asking the court to

Enrichment classes
geared for children

OXFORO

The Kids in College, an
enrichment program for chil-
dren in grades kindergarten to
grade 5, will be offered from 9
a.m. to noon July 10 to 14 at
Miami University.

“Music for Young Minds" and
“ A Palette of Sound” will be
available to children in grades
Kto 1.

“Nature Detectives” will be

impose civil penalties of up’ to
$25,000 for each day of violation
before Jan. 31, 1997, and $27,500
for each day since. Ohio will seek
penalties of $25,000 per day of
clean air violations and $10,000
per day of clean water and haz-
ardous waste violations.

The federal complaint claims
AK has violated these laws at
various times since 1993.
Detwiler said state records
against AK also show viola-
tions since the early 1990s.

According to Detwiler, state
officials would like AK to coop-
crate and remedy the charges
quickly.

“We would allege the com-
pany is responsible for clean-
ing it up,” she said. “They
allowed the violations ta occur.”

Specifically, the federal suit
claims AK has caused “numer-
ous chemical spills” into Dicks
Creck, at least two of which
killed fish. One of these spills
is alleged to have killed 12,700
fish in the creek. The suit also
claimg AK has exceeded permit
limits for heavy ‘metals, nitro-
gen ammonia and cyanide on

available to grades 2 to 3; and

“Build It” for grades 4 to 5.
The fee is $75. For registra-

tion, call 529-1508.

Benefit auction

slated Saturday

HAMILTON

A benefit auction will be held
starting at 10 a.m. Saturday at
Jones auto Recyclers, Ohio 4
behind Big Lots. A large vari-
ety of items will be available.
The event will benefit the

numerous occasions. .

The Clean Air Act violation in
the suit claims AK has not con-
trolled emissions that can reduce
visibility and lead to adverse
health effects. The Resource Con-
servation and Recovery Act vio-
lation says AK has not properly
handied and disposed of all nec-
essary hazardous waste.

The federal lawsuit is part of
an effort, known as the Missis-
sippi River Initiative, to keep
il{::gal pollutants out of the
Mississippi River. Dicks Creek
is a tributary of the Ohio River,
which empties into the Missis-
sippi near the borders of Illi-
nois, Missouri and Kentucky.

Ohio EPA Director Christo-
pher Jones said his organiza-
tion stands firmly behind the
30-page lawsuit against AK.

“(ghio EPA investigators have
gathered extensive evidence of
AK's blatant disregard for envi-
ronmental complianc2,” he said
in a prepared statement. “This

uts the company on notice
that) we won't tolerate it."

(The -Associated Fress con-
tributed to this story.) .

American Cancer Society.

Retired teachers
planning picnic
HAMILTON

The Butler County Retirved
Teachers Association will meet at
noon July 12 at the [zask Walton
League, Beisinger Road. A picnic
lunch, catered by the Third
Street Deli, is planned. The cost
is $8.25. Reservations are
required by July 7 by calling
Mary Jo Meyer at 539-8700.
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State of Ohio Environmental Protection Agency . ~
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P.O. Box 1049, 1800 WaterMark Dr Pl Gearge V. Voinowich
Columbus., Ohio 43266-0149 Gavetnor
(614) 644-3020 q Oonald R Schregardus
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June 1, 1991

Mr. Valdus V. Adamkus
Kegional Administrator

United States Environmental Protection Agency

Region-V
77 West Jackson Boulevard

Chicago, Illinois 60604-3590

RE: Skinner Landfili - Record of Decision

Dear Mr. Adamkus:

REGIC. .

WEeg,
Uty IQZ & @

OFy
ATE[NVHW0~F22¥”D
' fCTO/\J

The Ohio Environmental Protection Agency (Ohio EPA) has received and reviewed
the May, 1993 final Record of Decision (ROD) for the selected remedy at the
Skinner Landfill Superfund site in West Chester, Ohio.

The ROD for the final remedy is the second of two RODs for the Skinner Landfill
site, the first of which addressed the Interim Remedial Action taken at the site.
U.S. EPA has selected Remedial Alternative 3 with Soil Vapor Extraction for the

cn-site contamination. The selected alternative includes the following k
components: — —
R

* consolidation and multi-layered capping of waste materials

* collection and treatment of contaminated groundwater

*

soil vapor extraction of near surface soils surrounding lagoon wastes

* diversion of up-gradient groundwater flow

* deed restrictions
* monitoring of groundwater and surface water

The estimated net present worth cost of the selected remedy is $16,031,900. The
estimated annual present worth of operation and maintenance costs are $397,000
for a period of 40 years.

Ohfo EPA concurs with the selected remedy with reservations. OQur reservations
are explained below.

* The most toxic contaminants will remain on-site in the
lagoon. The originally proposed remedy, which included \Q
incineration, would have destroyed these contaminants \,///
and therefore, eliminated any potential for future off-

‘8 Prirted on tecycled paper



Valdus V. Adamkus, Regional Director
Skinner, Record of Decision
Page Two

site migration of these materials. The change in remedy
relates to the issue of long-term effectiveness and
permanence. It appears that in this case Community
Acceptance, a modifying criteria in the remedy selection
process, has been more heavily weighted than any other
criteria.

The remedy relies heavily on institutional controls to
limit future use of all areas of the site where remedial
construction has occurred. Ohio EPA has some concern
about the effectiveness of this part of the remedy given
our ability to enforce such controls. Ohio recognizes
that the ROD provides that if institutional controls
cannot effectively be implemented a re-evaluation of the
remedy will occur.

Ohio EPA is concerned about the future operation and
maintenance costs associated with the selected remedy.
At this time it 1is anticipated that potentially
responsible parties (PRPs) will participate in the
design and implementation of the remedy. Because of
this the agency is willing to concur, however, this
situation is subject to change and could affect Ohio
EPA's financial obligation at the site.

While Ohio EPA believes that the original proposed alternative would have
provided a more effective remedy for the long term, after giving consideration

to community concerns, we concur with the selected remedy with the reservations
that are explained above.

Sinoé;;;‘, \

i ! ’
‘ //
M / ,
Donald R;“§2€?§;j

Ohio Environmental Protecti

DRS/mms/cas

Distribution: Jan Carlson, Acting Chief, DERR
Cindy Hafner, Section Manager, IFSS, DERR
Jenifer Kwasniewski, Section Manager, T&PSS, DERR
Kathy Fox, DERR, SWDO
Jim Van der Kloot, U.S. EPA
Joe Dufficy, U.S. EPA
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DECLARATION FOR THE RECORD OF DECISION

SITE NAME AND LOCATION -

Skinner Landfill '
West Chester, Butler County, Union Township, Ohio

STATEMENT OF BASIS AND PURPOSE

This decision document presents the selected final remedial action for the Skinner
Landfill site in West Chester, Ohio, which was chosen in accordance with the
requirements of the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA), as amended by the Superfund Amendments and
Reauthorization Act of 1986 (SARA) and to the extent practicable, the National Oil
and Hazardous Substances Pollution Contingency Plan (NCP). This decision
document axplains the factual and legal basis for selaecting the final remedy for thig
site. The information supporting this final remedial action decision is contained in
the administrative record for this site.

The State of Ohio concurs with the selected remedy.

ASSESSMENT OF THE SITE

Actual or threatened releases of hazardous substances from this site, if not
addressed by implementing the response action selected in this ROD, may present
an imminent and substantial endangerment to public health, welfare, or the
environment.

DESCRIPTION OF THE SELECTED REMEDY

This remedy is the second and final of two operable units for this site. The first
cperable unit addressed immaediate site concerns, through the construction of a
fance around the contaminated area, and by offering an alternate supply of
drinking water to the potentially affected users of groundwater. This final operable
unit addresses potential future migration of site contaminants into the groundwater
and will limit the potential for direct exposure of site contaminants to humans
through source control measures.



The selected remedy includes the following:
e NN G i ot e e N
° construction of a RCRA cap over the waste materials;
L interception, collection, and treatment of contaminated groundwater;
e  diversion of upgradient groundwater flow;
° monitoring;
[
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institutional controls; and -
soil vapor extraction.

DECLARATION

The selected remedy is protective of human health and the environment, complies
with Federal and State requirements that are legally applicable or relevant and
appropriate to the remedial action, and is cost-effective. This remedy utilized
permanent solutions and alternative treatment (or resource recovery) technologies
to the maximum extent practicable.

Because this remedy will result in hazardous substances remaining on site above
health-based levels, a review will be conducted within five years after the
commencement of the remedial action to ensure that the remedy continues to
provide adequate protection of human health and the environment.
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Regional Administrator
UU.S. EPA, Region V




